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Date: August 2, 2021

From: National.Archives and Records Administration

Subject: Reconstructed FBI File SV 66-1480, 11th NR-24th NR
To: The File

This memorandum briefly summarizes the status of missing original Federal Bureau of
Investigation (FBI) case files or portions of case files in the President John F. Kennedy
Assassination Records Collection (JFK Collection) and documents the National Archives and
Records Administration’'s (NARA) efforts to reconstruct these records, where possible, from
duplicate copies of documents located in other FBI files.

As the JFK Collection was first compiled and reviewed in the 1990s, the Assassination Records
Review Board and the FBI designated some records as “not believed relevant” (NBR) or “not
assassination related” (NAR). The FBI retained custody of the NBR/NAR records and
postponed their transfer to NARA until a later date. Every document or group of documents
(“serials”), however, received an indexed Record |dentification Form (RIF) and FBI inventory
sheet for insertion into the JFK Collection.

In September 2011, several years prior to the 2017 re-review and transfer of the NBR/NAR
material to the National Archives, a flood severely damaged thousands of feet of records at the
FBI's Alexandria Records Center in Alexandria, Virginia. In June 2012, NARA approved the
FBI's request for emergency destruction of 10,000 cubic feet of records that posed significant
airborne health hazards. Among the damaged records were FBI field office files that contained
postponed JFK Collection material designated as “pertaining to a matter unrelated to the JFK
Assassination Investigation” or "not assassination related.”

This compilation represents NARA's efforts to reconstruct the original file or portions of the file,
as completely as possible, with duplicate copies of documents located in the FBI field office and
headquarters files within'the JFK Collection. Each reconstructed file or compilation contains a
Record Identification Form, an explanatory cover memo, existing administrative documents
available within the JFK Collection, and copies of identified duplicate documents. The table
below summarizes the status of FBI file SV 66-1480, 11th NR through 24th NR.

RIF Number FBI File List of Serials List of Identified | Reconstructed
Number From Inventory Serials at Status (None,
Sheet NARA Partial,
Complete)
124-10185-10201 | SV 66-1480 11th NR-24th NR | 11th NR-17th Partial
NR, 21st-22nd
NR
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FEDERAL BUREAU OF INVESTIGATION
POSTPONEMENT INFORMATION SHEET (JFK MATERIALS)

Zz b Page(s) withheld entirely at this location in the file.
One or more of the following statements, where indicated,
‘ - explain this .deletion (these deletions)

[] Deletions were made pursuant to the postponement ,
rationale indicated below with no segregable material
available for disclosure. All references relate to
Section 6 of the "President John F. Kennedy Assassination
Records Collection Act of 1992." :

'[1 Subsection 1A (intelligence agent's identity)
[] Subsection 1B (intelligence source or method)

[] Subsec*ion 1C (other matter relating to miiitary
defense, intelligence operations or
the conduct of foreign relations)

[] Subsection 2 (living person who provided
confidential information)

(1 Subsection 3 (unwarranted invasion of privacy)

[] Subsection 4 (cooperating individual or foreign
government, currently requiring
protection)

[] Subsection 5 fsecurity or protective procedure,

currently or expected to be utilized)

Information pertained to a matter unrelated to the JFK
Assassination investigation.

[}] For your information:

The following number is to be used for reference
- regarding this page (these pages) :

SV b =/990

) 0.0.0.0.0.0.6.0.04 ' ) 9.0.0.0.090.0.04
00000000 000000
) 6.0.0.0.6.0.600 ¢ ) 6.60.00.6.0.6.0.¢
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RE: SENATE SELECT COMMITTEE Date /2L/
ON INTELLIGENCE ACTIVITIES
/ i
Retention [or appropriate

{77 For information 7] optional {1 action {1 Surep, by

r7] The enclosed is for your information. If used in a futurc report,

sources, ] paraphrase contents.

{71 Enclosed are corrected pag.*s from report of 5A

dated

[j conceal all

Remarks:

/
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Enclosed for vour Lnformatlon is a copy of
an article by Mr. William Safire entitled "Mr.
Church's Cover-Up" that appeared in the

November 20, 1975, issue of ”The New YQE{ Tlmes.
SEARGHED.?L_——- : \NHEXE&
seriaLizeD (G2 _FILED
NOV 24 1975
pe. (1 : FBI—ALBANY
Bfile [ [______
Grfile
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By William Safire

WASHINGON, Nov. 18—0n Oct. 10,
1963, the then-Attorney General of the
United States put his personal signa-
ture on a document that launched and
legitimatized one of the most horren-
dous abuses of Federal police power in
this century.

In Senator ¥rank Church's subcom-
mittee hearing room this ieek, the
authorized wirefapping and subse-
quent unauthorized bugging and at-
tempted blackmailing of Martin Luther
King Jr. is being gingerly examined,
with the “investigation” conducted in

mSuch a way as not to unduly em-
barrass officials of the Kennedy or
Johnson. Administrations.

With great care, the commitiee has
focused on the F.B.I. Yesterday, when*
ihe committee counsel frest set forth
the result of shuffling through press
clips, it scemed as if no Justice De-
pariment had existed in 1962: toddy,
an F.B.I, witness pointed out that it
was Robért Kennedy wWho authorized -
the wiretap of Dr. King, and that “the
President of the United States and the
Attorney General specifically discussed
their concern of Communist influence
with Dr. King.”

But the Church committee showed
no zest for getting further to the Ken-
nedy root of this precedent to Water-
gate eavesdropping. 1f Senator Church
were willing to let the chips fall where
they may, he would call some knowl-

. edgeable witnesses inlo the glare of
the camera lights and ask them some
questions that have gone unasked for
thirteen years.

For example, ne could call Nicholas
Katzenbach, Attorney General Ken-
nedy’s deputy and successor, and ask
what he knows of the Kennedy de-
cision to witetap Dr. King. Whe at
Justice concurred in the recommenda-
tion® How does the F.R.I know the 4
President was consulled or informed? -

Aftar Mr. Katzenbach assumed of-
fice, and the wirctapping continued,
he wads told by angry newsmen that
the F.B.I was Ieaking scurrilous' in-
formation about Dr. King. Why did he
wait for four months, and for a thou-
sand telephonic interceptinns, to disw
continue the cofficially appruvad tap?

Of course, this sort of testimony
wovid erode Senator Churcir's politicnd
basn, That is why we ¢o not see fnr-
mer Assistant F.B.IL direcior Cartha
(Deke) Deloach, Uyadon  Johnsords
personal contact writh *ne k3.1 insthe
witness  chaiv. What did  sresidens
Johnson know  about the «haiscrer-
asgassination plat and when did he
Bnow {12 What conversations  took
place heuween Mr, Deleach aail Presi-
dant Jolirsam on the iapping of Dr.
g or anouet the use of the VL
any other iatradions inta Lhe lives of
peiitesl figures?
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The committee is not ackm" embar-
rassing questions even when answer's
are readily available. A couple of
weeks ago, at.an open hearing, an
F.B.I. man -inadvertently slarted to
blurt out an episode about newsmen
who were weritapping in 1962 wit
the apparent knowledge of Attorney
General Kennedy. The too-willing wit{
ness was promptly shooshed into sit
lence, and told that such informatiord
would be developed only in executive
sessicn. Nobody raised an eyebrow.

That pattern ot containment by the
Church committee is vividly shown by
the handling of the buggings at the
1964 Republican and Democratic con-

ESSAY

ety

*

ventions which wete ordered by Lyn-
don Johnson. Such invasions of politi- .
cal headquarters were worse than the
crime committed at Watergate, since
they involved the use of the 'F.B.I,
but the Church investigators seem to
be determinetl not to probe too deeply.

If F.B.1. documents say that reports
were made to specific Johnson aides,
why are those men not given the
same opportunity to publicly tell their
story so avidly given the next Presi-
dent’s men? If Lyndon Johnson com-
mitted this impeachable high crime of
using the F.B.I. to spy on political
opponents, who can be brought for.
ward to tell us all about it?

But that would cause embarrass-
ment to Democrats, and Senator
Church wants to embarrass profes-
sional employees of investigatory
agencies only. A& new sense of Con-
gressional decorum exists, far from
the sense of outrage expressed in the
Senate Walergate committee's hear-
ing room. When it is revealed that the
management of NBC News gave press
credentials to L.B.J.'s spies at the 1964
convention, everyhody blushes deraure-4
ly—and mnobedy demands to know!
which network exccutive made wmt
decision under what pressure.

I have been haranguing patlent"
readers for years about the double
standard applied te Democratic and
Repubiican political crimes, .and had
hoped the day would come when the
hardhall precedents sct by the Ken-
nedy and Johnson men would be faid
before the public in damning detail.

Obviously, Democat Frank Church
oo the mad  de His jowi
skaling indignation s Wl toy seles.
tivar the trail of high-level responsi-
bility for tha crimnes cmmmucd against
D=, “ing and olners is evidently going
1o he ailowed tn <ol

)

i
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Py, Yewd think that 2fter all the THE NEW YORK TIMES
natica mas been thrsagh 1 the past ! v Yty - "
fewr years our pabitical leadars wnuld ’}.HURSDAY; NOVEMEER 20th, 1975
tave learned thee the one thiee that PAGE C-41
brings vou cown 5 tne art ol eovers 7/
ng up. e
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e DECEMber 5 1975
RE: pRSTTMONY OF ASSISTANT TO THE DIRLC‘I‘OR-—-
DEPUTY ASSOCIATE DIRECTOR JAMES B. ADAMS
‘BEFORE THE SENATE SELECT COMMITTEE ON
2/2/75:

¢ - ; Retention For appropriate
[ For information (] optional [] action [} Surep, by

[ The enclosed is for your inlormalion. If used in a future report, [T conceul oll
<~ sources, [] paruphase contents,

[:] Enclosed are corrected pugo., from report of SA '
dated L

Remarks: . .

Re Bureau R/S of 12/4/75 mhlch provided E
.excerpts of Mr., Adams' testimony. :

Attached for your information and
a551stance, is the .complete transcript -of
above~-referenced testimony.

Enc. (1) ﬁN{ﬂplTéa //t'ﬂA?Jc»e/ﬂl"
Bufile ‘
Urfile
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Senator Tower.. The next witnesses to appear before the
Committee are Mr. James Aaams, Assistant to the/Director;
Deputy As;ociéte,Director, Investigation, responsible for all
investigative operations; Mr. W.‘Raymond Wannall, Assistant
Director, Infélligence Division, responsible for internal J
security and foreign'éounterintelligence'investigations; Mr,

John A. Mintz, Assistant Director, Legal Counsel Division;

Joseph G. Deegan, Section Chief, extremist investigations:

Mr. Robert L. Schackelford, Section Chief, subversive

investigations; Mr. Homer A. Newman, Jr., Assistant to Section

Chief, Supervises extremist informants; Mr. Edward P. Grigalu-,

Unit Chief, supervises subversive informants; Joseph G. Valiey, |

Assistant Section Chief, Civil Rights Section, Gener-i Inv.eil-
gative Division.

Gentlemen, will you all rise and be sworn.
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. Do you solemnly swear the testimony you are about to give
before this Committee is the truth, the whole truth, and nothing
but the trﬁth, so help you God?

Mr. Adams. I do.

Mr. Wannall. I do. . .' -

Mr., Mintz. I do.

Mr. Deegan. I do.

Mr. Schackelford. I dd._ ’ N

Mr. Newman. I do.

Mr. Grigalus. I do.

Mr. Kelley. I do.

Senator Tower. It.is intended that.Mr. Wannall will be
the principal witness, and we will call on others as quéstioninq
"might require, and I would direct each of you when you do

respond, to identify yourselves., please, for the record.

I think that we will spend just a few more minutes to alloy

the members of the Committee to return from ‘the floor.

(A brief recess was taken.)

{
The Committee will come to orderx.

Senator Tower.
Mr. Wannall, according to data, informants provide ‘83
percent of your intelligence information.

Now, will you provide the Committee with some information

on the-criteria for thc selecticn of i

\
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VTESTIMONY OF W. RAYMOND WANNALL, ASSISTANT DIRECTOR,
INTELLIGENCE DIVISION, FEDERAL BUREAU OF INVESTIGATION -
ACCOMPANIED BY: JAMES B. ADAMS,.ASSISTANT TO THE
DIRECTOR-DEPUTY ASSOCIATE DIRECTOR (-L[NVES\TIGATI'ON');
'.JOHN‘Z.\.'. M:INTZ,‘ ASSISTANT DIRECTOR, LEGAL COUNSEL
DIVISION; JOSEPH G. DEEGAN, SECTION CHIE?; ROBERT L.
SCHACKELI'ORD, SECTION CHIEF; HOMER A. NEWMAN, JR.,
ASSISTANT TO SECTION CHiEF; EDWARD P. GRIGALUS, UNIT
CHIEF;. AND JOSEPH G. KELLEY, ASSISTANT SECTION CHIEF,
CIVIL RIGHTS SECTION, GENERAL INVESTIGATiVE DIVISION
Mr. Wannall. Mr. Chairman, that is not FBI data that you
have quoted. That was prepared by’the Generél Accounting
Office.
Senatbr,Tower. That is GAO.
Mr. Wannall. Based on a §ampling of about'93 cases.

Senator Tower. Would that appear to be a fairly accurate

figure.
Mr., Wannall. I have not seen any survey which the FBI
itself has conducted that would confirm that, but I think that

we do get the principal portion of our information from live

sources.

Senator Tower. It would be a relatively high percent.-

then?

Mr. Wannall. I would say yes. And your qguest’

criteria?

HY 54955 .. boeXdr32969494—Page 100
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- senatOr Tower. What criteria do you ﬁse in the sélection
of informants?

Mr. Wannall. Well, the criteria vary with the needs. In
our éases relating tb'extremist matters, surely iﬁfdrder to get
an informant who can meld into a éroup wﬁich is engaged in a
criminal tyée activity, you're going to have a different sét
of criteria. If you'ré talking about our internal security
matters, I think we set rather high standards. We do requife'
that a preliminary inquiry be conducted which would consist
principally of checks of our.headquarters indices, our field |

office indices, checks with other informants who are operating

in tﬁe same area, and in various @stablished sources such as
local police Eepartménts.

e FoIlowing this, if it appears that the person is the type
who has credibility, can be depended upon to be reliable, we‘
would interview the'individual in order to make a determination
as to whether or not he will ge willing to assist the FBI
in discharging its responsibiliti;s in. that. field.

-Following that, assuming that the.answei is positive, we
would conduct a rather in depth invgstigation for~£hé.purposé
of:fﬁ:ther attempting to establish credibility and. reliability.

Senator. Tower. .How. does theuBureap.distinguish between

the. use of informants for law enforcement as opposed to

. intelligence. collection? -

Is the guidance different, or is it the same, or what?

| HW 54955 DocId:32989494 Page 101
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Mr. Wannall. Well, Mr. Adams can probably best addréss
the use of informants on criminal matters since he is over
the operatianal division on that.

Mr. Adams. fou do have somewhat of a difference in the fact
that a criminal informant in .a law enforcemenﬁlfugction, you
are trying to develop evidence which:wi;l be admissible in
court for prosécution, whereas with intelligence, the informané
alone, your pﬁrpose could either be prosecution or it could be
just for purposes of pure intelligence,

The difficulty in both is retaining the confidentiality
of the inéivigual and protecting.the individual, and trying to,
through usé of the informant, obtain evidence which could be
used independently of the ﬁcstimoﬁy of the informant so that.
he.can continue operating as a criminal inférmant. .

Senatgr Tower. Are these informants evér authorized to
function as provocateurs?-

Mr. Adams., No, sir, they're not. We have strict regula-
tions against .using informants as provocateurs. This gets

into that delicate area of entrapment which has been addressed’

by the courts on many occasions and has been'concluded'by the

courts that providing an individual has a willingness to engage;

in an activity, the government has the right to provide him the.

copportunity, This does not mean, of course,. that mistakes don'f
occur in this area, but we take whatever steps we can to

avoid this. Even the law has recognized that informants can

4

DocId:32989494 Page 102
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engage in criminal activity, and the courts have held that,

2 especially the Supreme Court in the Newark County Case, that -

Phone (Aroa 202) 544-6000
|

3 the very difficulty of penetratiﬁg an ongoing‘operation,rthat

4 an informant himself can engage in criminal activity, but
% , 5 bécause there‘ig lacking.tﬁiS'criminal intent to violate a
6 law, we stay aw;y from that. Our‘regulations‘fall short of that.
, 7  ‘ If we have a situation where we felt that an informant
? 8 has to become involved in some activity in order ﬁo‘protecﬁ
|

9 or conceal his use as an informant, we go right to the United
10 States Attorney or to the Attorney General to try to make sure

; : 11 || . we are not stepping out of bounds insofar as the use of our

1o {f informants.

WARD & PAUL

13 Senator Tower. Bup you do use thesé informants and doC

14 instruct them to spread dissension among certain grbups that -
j 15 they are infoiming on, do you not? L » | '
16 Mr. Adams. We aid when(we had the COINTELPRO progranms,

17 which were discontinued in 1971, and I think the Klan is probably
18 one of the‘best'exampleséof‘a situation where the law was-

19 in effeqt at the time. ﬁe heard the term States Rights used
20 much more then than we hear it’today. We saw in thé Little
2] Rock situation the Pfesident of the Unitéd States, in sending
P in the troops, poin;ing out the necessity to use local. law

25 enforcement. We must have local iaw enforcemeng to use the

24 troops only as a last resort.

410 First Street, S.E., Washington, D.C. 20003

25 And then you have a situation like this where you do try
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- trated as anyone else was, and when we got information from

1806 .

to preserve tﬁe respective roles in law enforéement. You havg
historicai probiéms with the Klan éomipg albng. We had
situations where the FBI and the Federal Government was almost
poweflesé tdvéct. We ‘had local law enforcement officers in
some areas‘participating in Klan violence.

The instances mentioned by Mr. Rowe, every one of those,
he saw them from the lowest level of the informantf He didn't
see what action was taken with that information, as he pointéd
out in his testimony. Our files show that thié information was
reported to the police departments in every instance. %e
also knew that in certain instances the information, upon being
rgceived, was not being acted upon. We glso disseminated
simultanéously tﬁrough letterhead.memoranda to tﬁe Department
of Justice the problem, and he;e, here we were, the FBI, in a
position where we had no authority in the absence of instruction
from the Department of Justice, to make én arrest. | @

Seqtions 241 and 242 don't cover it because you don't have
evidence of a conspiracy, and it ultimately resulted in
a situaﬁion where the Department called in United States
Marshals who do have authority similar to local law enforcement

officials.

So, historically, in those days, we were just as frus-

someone like Mr. Rowe, good information, reliable information,

and it was pdsst on to those who had the fesponsibility to

32989494 Page 104
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do something about ié, it was not alWays éctgd upon; as he
indicated. . |

Senator Tower. None of these cases, then,vthere'was
adégua;g qvidencehofjconspiracy to give you jurisdictioh'to
act? .

Mr;>Adams. The Departmental rules at that time, and stili
require Departmental approval where’you have a con;piracy.
Under 241, it takes two or more persons acting together. . Yoﬁ
can have a'mob scene, and you can.have blacks and whites
belting eaqh othe;, but uﬁless you can show tﬁat thosé thét'
initiated the action aq£ed in concert in a conspiracy; you have|.
no violation.

Congress recognized this, and-it wasn;t until 1968
that they camé along and added Section 245 to the civil rights
statute, which added punitive measures against an\individual
that didn't.have to be a conépiracy. But this was a probiem
that the whole country was grappling with: the President of
the United States, Attorney General. We were in a situation
where wexhad rank lawlessness taking place, as you know from
a memo?aﬁdum we sent you that we éent,to the Attorney General.
The accomplishmeﬁts we were able to obtain in preventing
violence, and in neutralizing the Klan -= aﬁd that was one.
of the reasons.

.  Senator Towef. What was the Bureau's purpose in con-

tinuing or urging the continued surveillance of the Vietnam

HW 54955 DocIci:3é989494 | ‘Page 105
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Veterans Against the War? | {

Was there a legitimate law enforcement purpose, or was éhe
intent to hélter politic;l expression?

Mr..Adams. We had information on the Vietném Veterans
Against the War that indicatea that there were  subversive
groups invélved. They were going to North Vietnam and meeti;é_
with the Commun;st forces. They were going to Paris, attending
meetings paid for and sponsored by the Communist Party, the
International Communist Party. We feel that we.had a very valid
basis to direct ogr attention to the.VVAW.

It started out, of course, with Gus Hall in 1967, who was
head of the Communist Party, USA, and the comments he made,
énd what it fin%lly boiled down to was a situation where it
split off into the Revolutionary Union, which was a Maost
grdup, and the hard-line Communist group;‘and at that point
factionalism.developed in many of the chaptérs, and they closed:
those chapters because there was no lonéer any intent to follow
the national organization.

But we had a valid basis for investigating it,'and we
investigated chapters to determine if there was affiliation
and subservience to the national office.

Senator Tower. Mr..Hért?

Senator lart of Michigan. But in the process of chasing

after the Veterans Against the War, you got a lot of information

that clearly has no rclationship to any Federal ‘criminal
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some of these church groups that were mentioned, and others,

"we have talked about before. We have to narrow down, because )

@ - S @ | 11909
statute.

Mr. Adams, I agree, Senator.

Senator Hart of Michigan. Why don't you try ﬁo,shut'that
stuff off by sifply tél;in§ the;ageﬁ£, or.yéur:iﬁfbfﬁant?

‘Mr. Adams, Here is the.problem that 'you have Qzéh that;-
When'ybufre looking at an organization, do you reéort only ﬁhe
violent stateﬁents made by thg group or do you also show that

you may have one or two violent individuals, but you have

that the whole intent of the group is not in violation of the
statutes. You)have to report the good, the favorable aiong
with the unfavorable, and this is a probiém. We wind ﬁﬁ with
inforﬁation in ogrAfilés.‘ We are accused of being vacuum
cleaners, and you ére a vacuum cleaner.'vayog want to know the
real purpése of.an orgénization, do you only report the

violent statements made %ﬂd the fact that it is by.a sﬁall
minority, or do you also-shqw the broad base of the organizatio{

and what it .really is?

And within that is where we have to have the guidelines

we recognize that we do wind up with too much information in
our files,

| Senator Hart of Michigan. But in that vacuuming process,
you are feeding into Departmental files the names of people

who are, who have been engaged in basic First Amendment
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files has an onerous impression, a chilling effect. I agree.

It can have, if someone wants to distort what we have in our

- see. where any harm is served by having that in our files.

@ N @ 1910

exercisés, and this is what hangs some,of us up.

M;. Adams. It hangs me up. But in the same files I
imagine every one of you has been interviewed by the FBI, eithexy
asking you about the qualifications of some othexr Senator
being considered for a Presidential appointment, being inter-
viewed concerning some friend-who is applying for a job.

Were you embarrassed to have that in the files of the
I'BI?

Now,. someone can say, as reported at our ;ast session, that

this is an indication, the mere fact that we have a name in our

files, but if they recognize that we interviewed you'beéause»
of considerings a man for the Supreme Court of the United
States; and that isnft diétortedvor impropérly used, I don't

‘Senator Hart.of Michigan. But if.I ém.Reverénd~Smi£h
and\the.vgcuum.cleaner‘picked up the fact.that.I.was.helping
the veterans,.Vietnam Veterans Against. the War, and two years
later a name check. is. asked. on Reverend Smith and.ail.yoﬁr
file shows. 1s that he was. associated. two years ago. with a group
that was sufficient enough, held sufficient doubtful. patriotism
'fo justify turning loose a lot of your energvfin pursuit on

them -~

Mr. Adams. This is a problem.

~
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informants may be used.

town meeting, when a controversial social issue might result

: 32989494 Page 109 : :
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Senator Hart of Michigan. This is what should require
- . ) .
us to rethink this whole business.
Mr. Adams. Absolutely.

~J

And this is what I hope the guidelines éommiftees as weli
as theVCoﬁgressional input aré going to address thenselves to.
Senator Hart of Michigan. We've talked about a wide rangé
of groups which the Bureau can and has had informant penetratior
and report’on. Your manual, the, Bureau manual'sldefinition
of when an extremist or security investigation-may be undgr-
taken refers to groups whose activity either involves v;olatidn

of certain spécified laws, or which may result in the violation

of such law, and when such an investigation is opened, then'

Another guideline says that domestic intelligence
investigations now must be predicated on ériminal violations.
The agent need only cite a sgatute suggestiﬂg an investigation
relevant ts‘a potential violation. EVen now, with an iﬁproved,
upgraded effort to avoid some of these problems, we are back
again in a world of'possi£le violations ox activities thch
may result in illegal acts.

Now, any constitutionally prqtécted exercise'of{the

right to demonstrate, to assemble, to protest, to petition,

in disruption. It might be by hecklers rather than those holding
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the meeting;
Does this mean that the Bureau should investigate all

groups organizing or participating in such a meeting because

' théy may. result in violence, disruption?. : v

Mr. Adams. No, sir,

Senator Hart of Michigan. Isn't that how you justify
spying on almost every.aspeét of*fﬁaléeace ﬁovemeﬁt?

Mr. Adams. No, éir. When we monitor demonstrations,‘we
monitor demonstrations where we have an indication that the
demonstration itself is sponsored ‘-by a group that we have an
investigative interest in, a valid investigative inteérest in,
or where members of one of these groups are participating where
there is a potentlal that they might change the peaceful
nature of the demonstration;

But this isvour closest question of trying to draw
guidelines to avoid getting into an area of infringing on the‘
First Améndment~rights of people, yet at the same time being
aware of groups such as we have had in g?eater numbers in the
past than we do 'at the present time, But we have had periods
where the demonstrations have been rather severe, and the
courts have said thgt the FBI has 'a right, and indeed a duty,
to keep itself informed with respect té the possible commission
of crime. It is not obliged ﬁb wear plinders until it may be.
too late for prevention.

i

And that's a good statement if applied in a clearcut

N
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1 || case. oOur problem is where we have a demonstration and we have
2 to make a judgment call as to whether it is one that clearly

_ S fits the .crij;eri,a'.of'_enablting us to-monitor .the activities, and

,.-.
b
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Scnator Hart of Michigan. Lét's assume that the rule
for opening an investigation on a group is narrcwly drawn. fhe
Bureau ménual-states th;E'informants investigating a subversive
éfgani;aﬁiqn shoﬁ?d‘not-only reéport on what that group ié
doing but ShoUld look at and réporﬁ on activities in whichi
the group is participating.

There is a Section 87B3 dealing with reporting. on

connections with other groups. That section says that the’

field office shall -"determine and report on any significént

connection or cooperation with non-subversive groups." Any

significanﬁ connection or cooperationbwith nén—subversive
groups.

Now let's look at this in practice. In the spring of
1969 there was a rather heated national debate over the

installation of the anti-ballistic missile system. Some of us

remember that. An FBI informant and two FBI confidential

sources reporteg-on the plan's participants and activities
of the‘Washinéton Aréa Citizens Coalition Aéainst the ABM,
particularly in open puElic debate in a high school auditorium,
which included'speakers from the‘Defense.Depértment for the
ABM ;nd a scientist aﬁd defense analyst against‘the ADBM.

The informants‘;eportcd on the planning for the meeting,
the distribution of materialé to churches and schools,

participation by iocal’clergy, plans to seek resolution on i

ABM from nearby town councils. There was also informat - . wn

N
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‘would you do it again? P

~about it. They formed an organizational meeting. We took ‘
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plans for a'suhsequcnt town meeting in Washington with the
names of local poliﬁical leaders who would attend.

Now the information; the informant information came -as
paft of éﬂ ihVeééiggtion of an ailegedly sub&ergivéféroup~
participating in that coalitidn.. Yet the information dealt
with allbaspects and all participants. The reports on the
plans for the meeting aﬁd on the meeting itself Were dissemigated

to the State Department, to military intelligence, and to- the

How do we get into all of that?

Mr. Adams. Well —-

Senator Hart of Michigan. Or if you were to rerun it,

Mr. Adans. Vell, not‘in 1975, comparea to what 1969
was, The problem we had at the time was where we had an
iﬁformant who had reporﬁed that this group, ihis meeting was ;
going to take place and it was going to be the Daily World,

which was the east coast communis$t newspaper that made comments |

a Quick look at it. The case apparently was opened in May .28,
3

1969 and closed June 5 saying thére was no problem with this

organization.

Now the problem we get into is if we take 'a quick’ lcck

~

\

and get out, fine. We've had cases, thoﬁgh, where we have

stayed in too long. When you're dealing with security i 1 1ik

NV 65994 Docldi3Z176535 Page 25




Q
n
o
(o8]

Phone {Area 202) 564-6000 °
}_l

10
11
12

13

WARD & PAUL

14
15
16
17
18
19
20

21

N

- 410 First Street, S.E., Washington, D.C. 20003

R5

AW 54935 DocId

‘19}6
Soviet espionage‘ﬁhere.éhéy:can put one’ person in this country
and they supported him wiﬁh.total resoﬁrcesaof thg quietﬂ
.Unibh,,fa;sg identification: éli,thgfgoney he ﬁe;ds, COmmﬁni;
cétionswnetworﬁs,'satéliiée assistance, and evérYthing; ahd
you're working with a paucity of information.

The same problem ekists to a certain extent in domestic
security. You don't have a lot of black and white situations.

8o someone,reports.something to you which yau feél; you éake
a quick look at and there's nothing to it, and.I think that's
what they did.

Sgnator Hart of Michigan. You said that was '69. 'Let
me briﬁg you up to date, ¢loser.to current, a current place
on the calendar.

hThis one is the fall of last year, 1975, President
Fora announced his new program with respec£ to amnesty, as
he described it, for draft resistors. Fdilowiné thét there .
were several national conferences involving all the groups
and individuals interested in unconditional amnesty.

Néw parenthetically, while unconditional amnesty is
not against -~ while dnconditional'amnesty is not yet g?e law,
we agreed that advecating it is ﬁot‘against the:l%w either.

Mr. Adams., That's right. |

Scnator lart of Michigan. Soime of the sponsors wure

umbrella organizations involving about 50 diverse aTOuPs U

the country. IBI informants provided .advance ii. - .4:fic 5

~
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pldns for the meeting and apparently attended and reported on

the conference. The Bureau's own reports described the

participants as having represented diverse' perspectives -en

the issue of amnesty, including civil libertiés aﬁd human
riéhts groups, G.TI. riqhts.spbkesmen, ﬁarents of .mén killed
in Vietnam, wives of ex-patriates in Canada, experts on draft
counselling, religious groups interested in peéée issues,

delegates from student organizations, and aides of House and

~Senate fembers, drafting legislation on amnesty.

The infofmant apparently was aﬁtending in his role as
a member of a group under inveétigatiog as allegediy Subversive
and it described the tqpics of the workshop.

Ironically, the Bureau office répbrt before_them noted
that iq view of tﬁe location of the conference at a tﬁéoiogical
seminary, the FBI would use festrain; and limit its.coverége.
to infOrmant_reports.

Now this isn't five or ten years ago. This is last
fall. And this is’'a conference of people who'have the point
of view tﬂat I share, that the socner we have uﬁconditibnal
aﬁnesty, the better for the soul of’the country.

v

Now what reason is it for a vacuum cleaner approach on

-a thing like that? Don't these instances illustrate how broad

informant intelligence really is, that would cause these groups
in that setting having contact withi other groups, all and
everybody is drawn into the vacuum and many names go into the

32989494 Page 115
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Bureau files,

Is 'this what we want? -

~

Mr. Adams. I'll let Mr. Wannall address himself to this.

"He is particular knowledgeable as to this operation.

'Mr. Wannall. Senator Hart, that was a case that was

opened on November 14 and closed November 20, and the informatig

which caused us to be interested in it were really.two particular

items. One was that a member ©0f the steering committee there
was a three man steering committee, and oné of those members

of the national conference was in fact a national officer

‘of the VVAW in whom we had suggested before we did have a

legitimate investigative interest.:

-Senator Hart of Michigan. Well, I would almost say so‘wh
at that point. | '

Mr, Wannall. The sécond report we had was that the- |
VVAW would‘actively participate in an attempt to pack the
conference to take it over. And the third report we had --

Senator Hart of Michigan. And incidentally, all of thé
information that your éuffalo informant had inen you with
respect to.the goals and aims of the VVAW gave You ; list of\ |
goals which were‘completely within Constitutionally protectea
objectives. There wasn't a single item out of that VVAW that
jeopardizes the .security of this country at all.

Mr. Wannall. Well, of -course, we did: not rely entirely

on the Buffalo informant, but even there we did recej-

| HW 54955 DocId:32989494 Page 116
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from that informant information which I considered to be

significant.

The Buffalo chapﬁer‘of(the VVAW was the régiohal office .

covering New York and northern New Jersey. It was one of ﬁhe
five most active VVAW chapters in thg country apd at a
national conference, or at the regional Eonference, this
informant reported information back to us that an attendge

‘ag the conference announced that he had run guns into Cuba
prior'to the Castro take—ovér. He himéelf sald that he during
the Cuban crisis had been under 24 hour suveiilance. There
was also discussion at the.conference of subjugating the

VVAW to the revolutionary union. There were some individuals

in the chapter or the regional conference who were not in

agreement with us, but Mr. Adams has addressed himself to the

’

. interest of the revolutionary union.

So all of the information that we had on the YVAﬁ did
not come from that source bﬁf even that particular source did
giveé us information whiéh we considered to be of some
significance in our appraisal'ofvthe need for continuing the
investigation of that particular chapter of the VVAWl'

Senator Hart of Michigan. But does it give you the
right or does it create the need to go to a conference, even
if it is a conference that might>be taken over by the VVAW
when the subject matter is how and by what means shall we

seek to achieve unconditional amnesty? What threat?

—
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Mr. Wannall. Our interest; of coqrse, was the Vviw
influence on a particular meétiﬁg, if you ever happened to be
holding a meeting, or whatever suﬁjeqt it was.

‘Sénator lHart of Michigan, What if it was a meeting to
~seek to make:jore effective the food stamp system in this
cqunﬁry? . |

< ME. Wannall. Well, .of coursé-thefe:had be

en some
organizations.
Senator llart of Michigan. Would the same-logic.follogf
Mr. Wannall. I think that if we found that if the

Communist Party USA was going toltdke_over the meeting and

use it as a front for its own purposes, there would be a logic

in doing.that; Yog_haye(a whéiefséﬁpe‘hcgéJdﬁd it'g é mattéri
of.wﬁete iledcvaﬁd.whereiyqu donlt,"énd hopefully,.as wa've
saiabéforer we will have'séme'guidance, not only from this
committee but from the guidelinecs that are béing developed.
But within the rationale of what we're doing today, I was
egplaining,to'you our interest not in going to.this thing and
not gathering everything there was about it..

In fact, only 5ne individual atténded and reported to us,
and that vgg.the person who had, who was not.developed for
this reason; an informant who had been reporting on other
matéers for some period of time.

And‘as soon as we got the report.éf the eutrcﬁe ¢ fonhe

meeting and the fact that in the period of some r~i+ ¢ i, v
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discontinued any furthef‘interest.

Senator Hart of Michigan. Well, my time has expired
but even this brief ;xchange,/l think, indicates that if we
really want to control the dangers to our society of using
informants to gathér domestic political intelligence, we have
to restriqt‘sharply domestic»intélligeﬂce'inéestigations, And
that gets us into what I would like to raise with you when!

my turn comes around again, and that's the use of warrants,

obliginhg the Bureau to obtain a warrant before'a full-fledged

informant can be directed by the\Bureau against a grgup or
individuals.

I know yau haQe objections to that and I would like to
review that  with you.

Séhator Mondale, pursue that question.

Senator Hart of Michigan. I am talking now about an
bbiigation to ébtain a warrant before you turn poqse_a full-
fledged informant. I'm not talking about tipstérs that run |
into yoﬁ or you run into, or wﬁo walk in as information sources
Tﬁe Bureau has raised some objections in this memorandum to the
Committee. The Buréau aréues that suéh a;yarrant fequiremént

might be.unconstitutional because it would violate the First

Amendment rights of I'BI informants to communicate with their

' government.,

. P LR . Lo
Now that's a concern for First Amendmént rights that

oughf to . hearten all the civil libertarians,
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But why would that vary, why would a warrant requirement
raise a serious constitutional question?

Mr. Adams. Well, for one thing it's the practicability

of it or'ﬁhélimpacficabiiityTof‘getting a warrant .which;

ordinarily ihvolves probable‘cause:tonﬁow that a crime has
been or is about to be commi£ted.

In.the intelligence field Qe are not dealing necessarily
with an imminent criminal action. We're-dealiﬁg‘with activitieg
.such as with the.Socialist Workers Party, which we have
discussed before, where they say éub;icly'we're.notito engage
in any violent activify today, but we gﬁa#antee you we still
subséribe to the tenets of communism and that when the time‘
is ripe, we're going to rise up and help overthrow the United
States.,

Well, now, you can't show probable‘cause if they're about
to do it because the&'re telling you they're noi going to do it
and you know they're not going to do it at this:particular
moment.

It's just the mixture soméwhat of trying to mix in a
criminal procédure with an intelligence gathering function, and
we can{t find any practical way of doing.it. We have a particulaf
Oorganization. We may have an informant that not only belongs
to the Communist Party, but belongs to several other organizatiop:
and as part of his function he an be sent éut by thé éommunist

\
Party to try to infiltrate one of these clean organizations.

~
v
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ﬁhat organization, ‘but yet we should be able to_rgpéive info;ma—

"survelllance, and could do it with respect to informants.

- dend

. s T a ’ @

'we_doﬁ'ﬁ;have ﬁf@bable_cause fdr‘himxto target against

tionffroh him that he as a Communiét Party member, even

though in an infor&ant status, is going to that oigéﬁizatién*i
and don't worry about it. We're making no_ headway on it,-
It's just from our standpoint ﬁhe‘possibility bf informants,
the Supre%e Court has held‘that informants'per‘se do not
violate 'the Firét, Fourfh; or Fifth Amendmeﬁts. They have
recognized éhe necessity ‘that the government has to have
individuals\ybo will assist them in carrying oﬁt their |
governmental duties.

Senator lart of'Michigan. I'm not‘éure'I've,heard anythin
yet in response to the constitutional guestion, the very
practical question that you éddressed.

buickly, you are-right—thét the courtbhas said that the
use of the informant per seris‘noﬁ a viglation of éonstitutional
rights of the subject under investigation. But Congress

can prescribe some safeguards, some rules and some standards,

just as we have with respect to your use of electronic

That's quite different from éaying.that_the_warrant

procedure itself would be unconstitutional. o

But with respect to the fact that you couldn't show

probable cause, and therefore; you couldﬁ't get a“warrant,

therefore you oppose the pfopbsal to require you to get a

—HH. 540955 __DocTd:32989494 Page 121
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warrant. IIt geems to beg'éhe question;

As§uming that you an’that sinée we ﬁse informants ahé
investigate groups which>may'only engage in lawfui actiﬁi%ies
but which might engage in activities ‘that can result in
violence of illegal acts, and you can't use the warrant, but
Congress could say that the use of‘inférmants is subject to
such abuse and poses such a threat ﬁo légitimate activity,
including the willingness oflpeople to assemble and discuss
the anti—ballis;ic missilé,éystemy'and we don't want you to
use them unless you have indicaéion of criminal activity or
unless you present your request to a magist;ate,in‘ﬁhe same.
fashion as you are required to do with respect to, in most
cases, to wiretap. B ;

This is an option availablg to C;ngfess.

Senator Tower. Senator Schweiker. |

Sepator Schweiker. Thank ?ou very much.

Mr. Wannall, what's the difference between a potential

security informant and a security informant?
N
A\

Mr. Wannall. I mentioned eérlier, Senator'Sghweiker,
that in dcvelopiné,an informant we do a preliminary check on
hiﬁ before talking with him and then we do a further in-depth
background chgék.

A potential security informant is someone who is under
¢§nsideration before_he.is approved by;headquarﬁeré for use as’

an informant., He is someone who is under current consideration.

HW 54955 DoclId:32989494 Page 122
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‘On some occasions that person wili have been develodped to a
point where he is in fact furnishing information and we are
engaged;in cheéking upén,his reliapility.

In séﬁé instances hé may be paiéjéér-iﬁfbrmétién fﬁfnighed
‘but it‘ﬁas not gotten tO'the point ygt where we héVe satisfied
ourselves that he meets all of our criteria. When he does,
the field must submit its‘reqommendations to headquarters, and
headquarters will pass upon whéther that individual is an
approved FBI informant.

Senator Schweiker. So it's really the first step of -
being an informant, I guess. /

Mr. Wannall. It is a preliminary step, one of .the

-

\

pre;iminary éteps.

Senator Schweiker. In the Rowe case, in:the Rowe
testimony that we just heaxd, what was the rationale again
for not interveﬁing when Qiolenc;~was'known?

I know we asked you several times but I'm stiil having
trouble undersfanding what the rationale, Mr. Wannall, was
in not inﬁervening in the Rowe sitdationvwhen violence was
known.‘

Mrx. Wannall. Senator Schweiker, Mr. Adams did address
himself to that. If you have no objection, I'll ask him to
answer that,

Senator Schweiker. All right.

Mr. Adams. 7he problem we had at thé time, and it's the

32989494 Page 123
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problem today[ we are an investigative agency. We do not

About 1795, I guess, or some period like that, ﬁarshalls‘have

and during these times the Department of Justice had us maintaiA

" activities to furnish the information to the ‘local police,

.a breakdown in law enforcement in certain areas of the country.

.in itself at the time either because many of them did act

@ ,-\ ' @ : | 1926

have police powers like the United States marshalls‘do.

had.the .authority. that almost. borders on-what é'sherifﬁuhas;

We are the inﬁéstigative agency of the Department of Justice

the role of an investigative agency. We were to'feportxon ~

whb‘had an obligatibn to act. We furnished it to the Departiient
of Justice. |

In those areas where the local police did not act, it
resulted finally in the Attorney General sending SOO,United
States marshalls down to guarantee the safety 6f people who
were trying to march in protest of tﬁeir civil rights.

This was an extraordinaryrmeasure because it came at a

time of civil righs versus federal rights, and yet there was

This doesn't mean to indict all law enforcement agencieés
8 .

upon the information that was furnished to them. But we

have no authorit§ to make an arrest on the spot because we
would not have had evidepce that thére was a.conspiraéy
available. We can do absolutely nothing in that regard. .

In Little Rock, the decgision was made, for instance, that

if any arrests need to be made, the Army should make them and

=i 54085 Docld:-33989494 Page 124
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' you do something about it? .

- HY¥_ 54955 Docld:3
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N

next G- the Army, the United States marshalls should make them,
g S .

not the FBI, even though we developed the violations.

Arid ¢gver the years. és:you kriow,- at the time there were many

quéStiohshraiSéd."'Why_doesn't the FBIlsEopxthis? ‘Why ‘don't -

Well, we took the other route and effectively destroyed
/the Klan és far as committing acts of violence, and of course
we exceeded statutory guidelines in that area.

Senator Schweiker, What would be W{qng,.jﬁst following
up your point thefe, Mr', -Adams, with setting up a program
sincé it's ObViOﬁS'fO me that a lot of informers are going}fo
haVe pre-knowledge of . violence of using U.S. marshalls on some
kind of a ldng—range basis to prevent violence? |

Mr, Adams. We do. We have them in Boston in connection
with the busing incident. We are investigating the violations
under the'Civil'Riéhﬁs Act, Bup.the marsﬁalls are .in Boston,
they are,iﬁ Louisville, I belgeve at the.same time, and this
is the apprbach; that the Féderal govérnment finally recognizéd1
was the solution to the problem where you had to have added
Federal import. |

Senator Séhweiker. But instead of waiting until it
gets to a Boston state, which is pbviously a pretty advanced
coﬁffonéation, shouldn't we have sohiﬁﬁgre a coordinated prog;aﬁ

- that when you go up the ladaér of ccrand in the FBI, that

on an immediate'and fairly contemporzry basis, that kind of

1
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help can be sought instantly as opposed to waiting until it
gets to a Boston'state?

I realize it's a departture from the past. I'm got .
saying it isn't.. But}i;‘saémélio‘ﬁéuwe.negg}a;be£ter remedy
than we have.

Mr. Adams. ﬁe;lm fogtuﬁaféii,;Wefre at -a time.wéeré
conditions have subsidéd in the coﬁﬁtry; e¥en frbmrthe '60s
and the '70s and periods -- or '50s and 'éos.~ We .report to the
Department of justice on potential tfoublequts around the .
countfy as we learh of them‘ so that the Department will be
aware: of them, fhe planning for:Boston} for instancg, took
place a year in advance with ééate'officials, city officials,
the Department of Justice and tﬁe FBI sitting down togetheri
saying, h&w are we going to protect the gituatioﬁ in Boston?

I think we've learned a lot from the days back in.the
early '60s. But the government Had no.mechanics which protected
people at that time,

Senator Schweiker. I'4d like to go, if I may, to'the
Robert Hardy case. I know he. is not a witness but he
waé a witness before the llouse. But since this affects my
state, I'd liké to ask Mr., Wannall, Mr., Hardy, of course, was
the FBI informer who ultiﬁately led and planned and organized

a raid on the Camden draft hoard. An' according to Mr, Hardy's
@ 4 .

testimony before our Committee, he sz..i that in advance of the

raid someone in the Department had even acknowledged the fact

1
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®
g .
: 1 _ .
(-\ § that they had all the information they needed to clamp down
N . . ‘ N ‘
H 2 :
< on the conspiracy and could arrest people at that point in time,
: 3 - ‘ - 3
£ and yet no arrests were made.
o o
Why, Mr. Wannall, was this true?
5 ' S .
Mr. Wannall. Well, I can answer that based only on the
6 ' :
material that I have reviewed, Senator Schweiker. It was not
? f R . A
a case handled in my division but I think I can answer your
8 | )
guestion.
9 . ' . . .
. There was, in fact, a representative of the Department
10 L

of Justice on the spot counselling and advising codtinuously

11 ~ : . ' :
as that case progressed as to what ,point the. arrest should be

-4
< 2 . . . '
(‘\ e L made and we were being guided by those to our mentors, the
o
c - 13 . - _—
3 1 ones who are responsible for making decisions of that sort..
4l . | ' :
L So I- think that Mr, Illardy's statement to the  effect that
. 15 there was someone in the Department there is perfectly true.
16 Senator Schweiker. That responsibility rests with wlo
7 under your procedures?
. 18 Mr. Wannall. We investigate decisions on making arrests,
“ i 19 when they should be made, and decisions with regard to
; 20 | g ‘ '
8 prosecutions are made either.by the United States attorneys
o™ ) ¢ Y
i . . i o
2 or by Fcderals in the Department.
q 22 Mr. Adams. At this time that particular case did have
(ﬁ\ g 23 a departmental attorney on the scene !# :ause there are questions:
T . '
3 24 of conspiracy. ~Conspiracy 'is a tougl violation to prove and
25 - \

sometimes a. question of do you -have the added value of catching

1
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1 g 1
e g, ‘someone in the commission of @he'crime as further proof,

é 2 rather than relying on. one informant and some circumstantial

£ ° evidence to prove the yiolatiop.
4 Senator Schweiker. Well,.in this case, though, they
® even had a dry run. ' They could have arrested them on the
6 dry run.
7 That's getting pretty close to conspiracy, it seems to
8 me. They had a dry run and they could have arrested them on
9

the dry run.

| 10 I'd like to know why they didn't arrest them on the dry

y 11 run. Who was this Department of 3ustice official who made

g .

<

. 12 | that decision?

~ . |

S 15 Mr. Adams. Guy Goodwin was the Department official.
14 Senator Schweiker. Next I'd like to ask back in 1965,

. 15t during the height of the effort to destroy the Klan, as you

» .

| 16 put it a few moments ago, I believe the FBI has released

| | - '

l 17 figures that we had something like 2,000 informers of some

j A

! 18 | xind or another infiltrating the Klan out of roughly 10,000

| g \ ‘ ' ’

! 5 19 || estimated membhership.

! a . .

‘ H 20 I believe these are either FBI figures or estimates. ,
g‘ .
§ Rl |l That would mean that one out of every five members of the Klan
u

: 4 22 | at that point was an informant paid by the government.

| 2 =3 And I believe the figure goes or =0 indicate that 70

(s\: (%5
L ! . P -
[ : z 24 percent of the new members of the Kla:. that year were FBI
5 | informants. -
HW 54955 DocId:32989494 Page 128 L
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"to put in an effort such as that? I'm not criticizing that

" you shouldn't have informants in the Klan and know what's

.racial matters, informants at that partichlai time, and I

12

20

-mind that I think the newSpaéers, the President and Congress and

- -

Isn't this an awfully overwhelming quantity of people

going on for violence, but it seems to me that this is the
tail wagging the'dog.

. For example, today we supposedly have ?nly ;5?4.tdté1
ihformaﬁts for_both\domestic informahts and‘potential informéﬁts“
and-thét here we had 2,000 just in the Klan alone. v |

’

Mr,‘Adams. Well, this number 2,000 did inciude all

think ﬁhevfigures we tried to reconstruct as to the actual
number of Klan informants in relatioh to Klan members was aroundl
& percent, I think, after we hadrread some of the- testimony.

Now the problem we had on the Klan is the Klan had a
group called the Action Group. This'was the group that‘you'
remembher from Mr. Rowe's testimdny, that he was left af—\
ter't;e meeting. He attended the open meetings And heard
all of the hurrxahs and this fype of éging from information,
but-he never knew what was going‘on because each one had an
action group that went out énd considered themselves in the
missionary field.

Theirs was the violence.

In order to penetrate those, it takes, you have to direct

as many informants as you possibly can. against it., Bear in

H¥ 54955 DocId:32989494 Page 129 ' -
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couldn't control the conspiracy any longer.
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everyone 1is concerned about the murder of the civil rights
workers, the Linido Kent zase, the Viola Liuzzo case, the

bombings of the church in Birmingham. We were faced with one

“tremendous prohlem at that time.

Senator Schweiker. I acknowledée that.

Mr. Adams. Our only‘approach was through informants
and through the use of informénts we solved these cases, the
ones that were solved. GSome of the bombing cases we haVe
never solved. They are extremely diffiéult.' |

These informantsy as we told the Attorney General, and
as we told the President, that we had moved informants like
Mr., Rowe up to the top leaﬁership. He was the bédyguard ﬁo:the
head man. He wgs.in a position where he could forewarn us
of violence, could help us on cases that had transpired, and
vet we knew and conceived that'tﬁis could contipue forever
unless we can create enéugh disruption that theée members will
realize that if I go out and murder three civil rights workers,
even though the sheriff and other law enforcement officers are
in on it, if that were the case and with some of them it' was
the case, that I would be caught. And that's what we did and
that's whylviolence stopped, was because the Klan was insecure
aQQ just‘like you say, 20 percent, they thought 50 percent of
their members ultimately were Klan members and they didn't

dare engage in these acts of violence because they knew they

989494 . Page 130
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8 e
a 1 Senator Schweiker. My time is expired. I just have
S
g 2 || one gquick question.
2 S . Is it correct that in 1971 we're usihg around 6500

4 informers for black ghetto situaﬁions?
5 Mr. Adams. I'm not sure if that's.the yéar. We did
y .

6 | ‘have one year where we had a number like that which probably
7 had been around 6000, and téat was the time/yhen the cities
8 were being burned, Detroit(.Wéshington, areas like this. - We
9 were gi&en a mandate to know what the situation is, whege is
10 || violence going to bhreak out, what next?

11 They weren't informants like an individual penetrating

12 | an organization. They were listening posts in the community

e
WARD & PAUL

13 || that would help tell us that we have a group here that}s getting
" 14 ready to start another fire-fight or something,
15 Senator Tower. At this point, there are three more
16 Senators remaining for questioning. If we can try to gét
17 || everything in in the~first round, we will not have a'second
18 || round and I think we éan~finish,around 1:00, and we can.go
19 || on and tefmin%te the proceediﬁés.
20 |Is However, If Anyone feels that they have another question
21 || that they want to return to, we can come back here by 2:00;
o9 Senator Mondale? e

23 Senator Mondale. Mr. Adams, it seems to me that the

410 Flrst Streat, S.E., Wa§hlngton, D.C. 20003

24 | record is now fairly clgar that when the FBI operates in the

field.of crime investigating, it ma be.the-bevt rofessional
HY 5495525DpcId:32989494 “Page 131 g g Y St prot
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.
| (\ 3 1. | organization of its kind-in the world. And when the FBI acts
_? | \2 2 gn the field of political ideas, it ha; bungled its job, it
< "
; - E 3. has interfered with the civil liberties,vand finally, in the
% - ‘4 last month or two, through its public disclosures, heaped
§ 5 shame upon itself and really'led toward an.undermining of
; 6 the crucial public confidence in an essential- law enforcement
? Vi agéncy of this_eountry.
8 In a real sense, history has repeated itself because it
9 was precisely that problem that led to the c:eation of the FBI
10 {| in 1924,
11 In Wogid War I, the Bureau of Invéstigation strayed from
| ”"g 12 || its law enforéement functions and became an arbiter and
;i (-S ‘é 1z || protector of political iaeas. 'And through the interference
| : 14 || of civil liberties and Palmer Raids and the rést, the public
E 15 became so offended that later through Mr, Justiée Stone and -
é} ‘iG Mr, Hoover, tﬁe FBI was created., And the first statement
; 17 by Mr. Stone was that never again will this Justicg Department
Ig \ 18 || 9et involved in political ideas.
{ é' 19 And'yeﬁ‘here we are again looking at a recorq where with
%‘ 20 Marti; Luther King, with anti-war resistors, with ~-- we even
% 21 had testimony this morning of mge@ings withkthe Coﬁhéil of
;i 22 Churches. Secretly‘'we are investigating this vague, ill-defined
g 03 impossible to define idea of investigating dangerous ideasi
‘i (‘\ é 24 It seems to be the bas;s of the.gtrategy that people
| ) 25 Ean’t protecf themselves, fhat yéu somehow\need;to use the
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1 tools of law enforcement to protect people from subversive

2 | or dangerous! ideas, which I find strange and quite profoundly

Phone (Area 202) 544-6000

o at odds with the philoSoﬁhy‘oé American government.

4 ‘ Ijstafted.in politics yeafs ago and.the first thing we.
5 had to do was to get the communists out bf our parts and out .
6 || of the union. We did a very fine job. As f;r as I know, and

7 | I'm beginning to wonder, but as far as I know, we had no help
8 from the FBI or the CIA, We just rammed fhem out of thé meetinds
9 on the grounds that théy wgren;t Democrats and.they weren't |

10 Il good union leaders when .we didn't want anything to do-with them |
11 | And yet, we see time and time again that we'ré going .to

12 | protect the blacks from Martin Lﬁther King because he's

13 || dangerous, that we've going to protect véterans from whatever

WARD & PAUL

14 it is, and we're going to protect the Council of Churches

15 || from the véterans, and so on, and it just getg s0 gummy and
16 confused and ill-defined and dangerous, that don't you ag}ee
17 wiéh me that we have to control this, to restrain it, so that
18 || precisely what is expected of the FBi is known by you, by thg
19 || public, and that you can justify your actions when we ask

20 || you? hd |

21 Mr. Adams. I agree with that, Senator, and I would like

22 || to point out that when the Attorney General made his statement

23 || Mr. Hoover subscribes to it, we foll~ed that policy for abou

410 Flrst Street, S.E., Washington, 0.C. 20003

24 || ten years until the President of the ..ited States said that
25 || we should investigate the Wazi Party.

| - / ' ' . - AN
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I for one feel that we should investigate the Nazi Party.
i feel.that‘our.investigation of the Wazi Party‘resulted iﬁ
the fact that in Worid ﬁar II, as contrasted with World war I,
there wasn't one single inéident'of‘foreigh directed sabotage
‘which took place in the United States.
Seﬁator Mondale. And under the,crimipéi'law you could
"have investigated these issues of sabotage. K
Isn't sabotage a crime? -
Mr. Adams. Sabotagg.is a crime.
Senafbr Mondale. Could you have investigated that?
Mr. Adams. After it happened.
Senator ﬂondale. You see, every.time we get'invoivéd
in political ideas, you defend yourself on the basis of’
cfimes\that could have been committed. It's very interesting.
In my oﬁinion, you have to stand ﬁere if you're going to
continue whét'you're now doing and as I unders?ind it, you
still insist that you Aid the right thing with the Vietnam
Veterans Against £he War, and investigating the Council of
Churchés, and this can still go on. This can still-go on under
your interpretation of your present powers, what you try to
justify on the gréunds of your law enfofcement éctivitics
- in terms of criminal matters.
Mr. Adams. The law does :not say we have to wait until

we have been murdecred before we can -~

Senator Mondale. Absolutely, but that's the field of

'

F
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law again. You're trying to defend apples with oranges. That/'s
the law. You can do that. J

" Mr. Adams. That's right, but how do you f£ind out which

\ < .

of the 20,000 Bund members_might have been a saboteur. You
don't have probable cause to investigate anyone, but you can
direct an intelligence operation against the,Gerﬁan—American
Buné, the same thing we did after Congress said --

Senator Mondale. Couldn't you get a warrant for that?
Why did you objectvto'going to court for authority for that?

Mr. Adams. Becauée wa don't have probable cause to
go against an individual and the law doesn't provide for
probable cause. to ihvestigate an organization.

| There were acti&ities which did‘take‘place, like one time

. they outlined the Communist Party =-- o

Senator Mondale. What I don't understand is why it
'wouldn't %e‘better for the IBI for'us to define aﬁthority
that you could use iﬁ the kind of Bonn situation where under
:court authority you*ban investigate where there is probable
causeyér reasdnable cause to suépect sabétage and the rest.

Wouldn't ﬁhat make a lot more sense‘than.jﬁst makingvtheée
decisions on your own?

Mr. Adams. We have expressed ccmplete concurrence in
that. We feel that’wc're going to grstieat to death in the'
next 100 years, you're damned if you ‘o, and damned if you

don't if we don't have a delineation of our responsibility

1 . \
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in this area. But I won't agree with you, Senator, that we
have bungled the intelligence operations iﬁ thé United‘States.
I agree with you that we have made some mistakes. Mr, Kelley.
has set a pattern of being as for;hright as any Director of the
FBI in acknowledging mistakes that. had been made, but I think
that as you said, and I believe Senator Tower‘said, and
Senator Church, that we have to watch tﬁese hearings because
of the necessity that we'must‘concentrate on these arcas of
abuse./ We must not lose sight of the

overall law enforcement and intelligence community, and I
still feel that this is the freest counctry in the world.

I've travelled much, as I'm sure you have, and I know we have
made some mistakes, but I feel that the people in the United-
~States are less chilled by the mistakes we have made thag they

are by the fact that there\aré 20,000 murders a year in the
ﬁnited States and they can't walk out of their &ouses at night
and feel safe. |

'Sgnator Mondale. That's correct, and isﬁ't that an
argument thén, Mr . Adams, for'strengthening our powers to go
after those who commit crimes rather than ;trengthening or.
continuing a policy which we now see undermines "the public
confidence you need to do your -job.

Mr, Adams. Absolutely. The mistakes we have made are

what have brought on this embarrassment to us.

I'm not blaming the Committee. I'm saying we made some

32989494 Page 136
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o
3
o
' . g .
: g 1 mistakes and in doing so this is what has hurt the FBI. But
8 |
! \ A .
: '\g 2 at the same time I don't feel that a balanced picture comes
? E 3 out, as you have said yourselves, because of the necessity
i v . . . 4
. 4 of zercing in on abuses.
5 I think that we have done one tremendous job. I think
\ 6 the accémplishments'in the Klan was the finest hour of the

7 IFBI and yet, I'm.sure in dealing with the Klan that we made

End Tape 7 8 .some mistakes. But I just don't agree with bungling.

9
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Senator Mondale. I don't want to argue over terms, but

I think I sense an agreement that the FBI has gotten into trouble

need to have new legal standaxrds.

Mr. Adams. Yeé, f agree with that.

Senator Tower. Senator.Huddleston.

Senator Huddleston. Thank you, Mr. Chairmaq.

Mr.rAdams, thgse two instances we have studied at- some
length seems to have been an iinclination on the part of
the Bureau to establish.a notion about an individual or a group
which seems to be very hard té ever change or dislodge. In
the case of Dr. King, where the suppositipn was that he was
being influenced by Communist individuals, extensive investi-
gation was made, surveillance, reports came back indicating that

A J

this in fact was untrue, and dife;tions continued to go out
to intensify the investigation. There never seemed to be a
willingness oﬁ the part of the Bureau to accept its own facts.

Ms. Cook testified this morninélthat something similar
to that happened with the Vietnam Veterans Against the War, thafg
every piece of information that she supplied to thé Bureau
seemed to indicate that the Bureau was,néf correct in its
assuﬁption that this»organization plapned to commit violence,
or that it was being manipulated,‘and;yet you seemed to insist

that this investigation go on, and %i.s information was used

against the individuals.

\ J
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g .
~ i 1 Now, are there instances where the Bureau hés admittea that
g 2 its first assumptions\were wrong and they have changed their
E S . course? k |
T4 Mr. Adams. We have admitted that. We have alsc shown
S from one of- the cases that Sénaﬁor Hart brought up,‘ that after
6 five days we closed the case. We were told something by-an.
7 individual tha£ there was é concern of an adverse influence
8 in it, and we looked into it. On the Martin Luther King
9 || situation there was no testimony to thg effect that we just
10 dragged on and on, or admitted that we dragged oﬁ and on and
o 11 on, ad infinitum. The wiretaps on Mdrtin Luther King were
o . a . .
§ 12 all approved by the Attorney General. Microphones on Martin
~ g 13 Luther King were approved by another.Aﬁtorney General. This
| 14 || -wasn't the FBI,*and'the réason they were approved was thatl
15 there was.a'basis to continue the investigation up to a;point.
>
16 What I testified to was that we were impxope: in discreditiir
17 Dr. King, but it's just like --
18 Senatdr Huddleston. The Commi£tee has before it memoranda
g 19 written by high officials of the Bureau indicating that the
) .
. é 20 information they were receiving from the field, fr9m these
§ 21 surveillance methods, did not confirm what their supposition
{ se| was.
% 23 Mr. Adams. That memorandum Qas rot on Dr. King. That
(—\ g 24 was on anothér‘iﬁdividual that I thiiﬁ'soméhow got mixed up:
25 in the discussion,one.Whe?e the iszuu was can we make people
QgHH;éégééz_nncld;Bgﬂﬂﬂiﬂir Page 139 | *
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' prove they aren't a Communist before we will agree not to

investigate them,

But the young lady. appearing this morning making the
comment that she. never knew of anything she told us that
she considers herself a true member of the VVAW—WSO inasmuch
as sheAfeels in general agreement of the principles of it, and
agreed to cooperate with the FBI in providing informgtion regard
ing the organizatioﬁ to aid in preventing'violent individuals
from associating themselves with the VVAW-WSO. She is mosﬁ
concerned about efforts.by the>Revolutionary Unio; to takg over
the VVAW-WSO, and she is working actively to prevenélthis..

I think that we have a basis for investigating the VVAW-
WSO in certain areas today. In other areas we have stobped

the investigation. They don't agree with these prinéiples

. laid down by the --

Senator Huddleston. That report was the basis of your
continuing to pay informants and continuing to utilize that
information against. members who cért;inly had not been involved
in violence, and apparently to get ﬁhem fired from theilr job
or whatever? |

Mr..Adams. It‘all gets back to the fact that even in the
criminal law field, you have to detect crime, and you have to
prevent crime, and you can't wait:unt;L something happens. . The

! RV .
Attorney General has clearly'spoken il that area, and even our

statutory jurisdiction.provides that we don't --.
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Senator Huddleston. Well, of course we've had considerable
evidence this morning where no attempt was made to prevent
crime, when you had information that it was’going to occur.
But I'm sure there are instances where you have. /

Mr. Adams. We dissgmiﬂéted every single item which he
reported to us.

Senator ﬁﬁddleséon. To a police departmenﬁ which you
knew was an accohplice to the crime, |

Mr. Adams. Not necessarily.

Senator Huddleston. Yogr informant had told you thét,
hadn't he?

Mr. Adams. Well, the informant is on one level. We have
other informants, and we have other information.

Senator Huddleston. Yes, but you wére aQare that he
had worked with certain members of the Birminghgm policé in
order to -~

Mr. Adams. Yes. He furnished many other instances also..
Senator Huddleston. So you weren't really doing a whole
lot to prevent that incident by telling the people who were

already part of it.

Mr. Adams. We were doing everything we could lawfully
do at the time, and finally the situation was corrected, so thai
when.the Department, agreeing that_we had no furtherzjuris—

diction, could sent the United States Marshal down to perform-

\

certain law enforcement functions. . .

t
L.
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) § 1 Sénator Huddleston. ©Now, the Committee has received
' ('\ g 2 documents which indicated that in one situatiog fhe FBI assisted
| E 3 an informant who had been established in a white hate group
4 to esdablish a :ival white hatg groué, and that the Bureau paid
5 pis expenses in setting ug this rival organizatibn. |
6 Now, does ;his not put the Bureau in a position of.beipg
v responsible for whatlac;ioné the rival white hate group might
8 have undertaken? -
9 Mr. Adams. I'd like to see if one of the other genflemen
10 knows that specific case( becaﬁse I don't thiﬁk we set up a
L li specific group. ‘
g g 12 This is Joe Deegan. A
E ™ g 13 Mr. Deegan. Senatcr, it's my understanding that the
; 14 informant we're talking about decided to break off from the
15“ group he was with. He was with the Macon Klan group of
) 16 the United Klans of Ame;ica, and he decided to brea% off. This
17 was in compliance with our regulations, H%s bréaking off,
18 we did not pay him to set up the organization. He did it
é 19 on his gwn. . We paid him for the information he furn%shed
? g, ‘20 us concerning the operation. We did not sponsor thé'organiza-
| ‘g .21 tion.’ |
E 59 Senator Huddlestéh. Concerning the new organization that
g 23 he set up, he continued to advise you of the activities of that
{‘\§ 04 organization? | #
T o5 Mr. Deégan..lHe conFinged to advi:: us of that organiZation
HW 54955 DocId:32989494 Page 142 | "
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: -‘g 1 and other organizations. 'He would advise us of planned
t; (T) 'g 2 . activitiés. |
¥ NS , -
j \ § 3  Senator Hudd;estén; ?he-new organization tQat he formed,
f 4 did it operate in a very similar manner to the previous,one?
5 Mr. Deegan. No, it did not, -and it did not last that
& |l long..
| LA Senator Huddleston. " There's also evidénce of an FBI

8 informant in the Black Panther Party who had a position of

9 responsibility within the Party with the knowledge of his
10- 'FBI contact of supplying members with weapons and instructing

; ' 11 || them in how to use those weapons. Presumab1y~thi§rwas in the
12 | knowledge of the Bureau, and he later became -- came in contact

1

13 || with the group that was contracting for murder, and he partici-

WARD & PAUL

14 pqted in this group with the knowledge of the FBI agent,'aﬁd

15 || this group did in fact stalk a viétim\who was later killéd-with

) 16 || the weapon supélied by this individﬁal,,présumabiy'all'in the
17 knowledgé of the FBI, 4 ;

18 |l How does this square with your enforcement and crime

19 || prevention responsibilities.

€

20 Mr. Deegan.. Senator, I'm not familiar with that ‘particulaxy
21 case.S It does not square with our policy in all respects, and
22 || I would have to look at that particular case you're talking

o3 || about to givé YyOu an answer,

24 Senator Huddleston. I don't have the documentation on that

410 First Street, S.E., Washington, D.C. 20003

” o5 | particular pasé, but it brings up the point as to what kind of

i
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control you exercised over this kind of informant in this kind
of an organization and tq_what'extent an effort is made to
prevent these informants from engaging in the kind of thing
that you are supposedly trying to prevent. ~

Mr. Adams. A good example of this was Mr. Rowe, who becamg

active in an action group, and we told him to get--out or

" we would no longer use him as an informant, in spite of the

information he had furnished in the past.

We have had cases, Senator, where we have'hag -

Senator Huddleston. But you also told him to participate
in violent activities.

Mr, Adams. We did not tell him to participate in violent
activifies.

Senato; Huddleston. That's what he said.

Mr. Adaﬁs. I know that's whét he said. But.that's what
lawsuits are. all abgut, is that there. are. two sidesbto the
issue, and our agents. handling. this have. advised.us, and I
be;ieveAhave advised.four staff, that at no éime did they
advise him to engage. in violence.

Senator.Huddleston. Just to do what was. necessary to
get the information, I believe maybe might have been his
instructions.

Mr. Adams., I don't think they made any such statement
to him ‘along that line, and we ‘have informants,.ye have

,informants who have gotten involved in the violation of the law

&
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‘can think of around 20 informants that we have prosecuted for-
viplating the laws, once it ‘came to our attention, and even

" to show you our policy of disseminating information on violence

information to the police department. No violence.occurred,.

18

. he couldn't be an angel. These were the words of the agent,.

22
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and we have immediately converted their status from an informant
J . .

to the subject, and have prosecuted I would say, offhand, I

in ‘this case, during_the review of the matter, the agents told
me that they found one case where their agent had been working

24 hours a day, and he was"a little late in disseminating the

but it showed up in a file review, and he was censured forv
his delay in properly-notiffing local authorities.

So we not only have a policy, I feel that we do follow
reasonable Safeguards”in order to carry it qut, including’éerio?ic
review of all informant. files.

Senator Huddleston. Well, Mr. Rowe's ;tatemgnt is v
substantiatéd to some.extent with the acknowledgeﬁeht by phe
agent in charge .that if you're going to be a Klansman and you

happen to be with someone and they decide to.do something, that

and'be a good informant. .He wouldn't take the lead, but the

implication is that he would have to go along andeould have

to be involved if he was going to maintain his credibility.
Mr. Adams.. There's go quesﬁiqn but'that‘gn informant at

times. will have to be present.during demonstrations, riots,

fistfights that take place, but I belieye his statement was

N 65994 Docld 32176535~ Page 57 : >
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g 1 to the effect that -- and I-was'sittipg in the back of the
(hxg o room and I don't recall it exactly, but some of them were
éi 5 beat with chains, and I-didn't hear whether he said he beat
¢ N sémeone with a chain or not, but I rather doubt that he did
5 because it's one thing béing present{ and it's another thing
6 taking an active part in criminal actions.
5 Senatoxr Huddleston. He was c¢lose enough to get his
8 throat cut.. . ’ _
o How does the gathering of information ;—
10 Senator Towver. Sena@or Mathias is here, and I th;nk that
11 we probably‘should recess a few minutes,
/é 12 Could{we have Senator Mathias' questions and then should
(f\é '13 we convene this afternoon?
g 14 Senator Huddleston. I'm finished. I just had one more
16 question. |
Senator Tower. Go ahead.
16 .
17 Senator Huddleston. I wanted to ask how the selectioﬁ of
‘g information ebout an individual's persénal life, .social, sex
g' Lo life apd.becoﬁing involved in that sex life or socia; life
3 00 is a requirement for law enforcemegt or,crime prevention.
< N J
§ o1 Mr, Adams. Our agent handlers have advised us on Mr.
é 0s. Rowe, that.tﬁey gave him no such instruction, they had éo
-§ . o3 such knowledge ‘concerning it, and I can': see where it Qould
(~§~ o1 be.of any value whatsoever, ®
) o5 Senator Huddlgston.‘ You aren't avare of any case where
HW 54955 DocIL:32939494 Page 146—_i s
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) 8 :
‘ 5 1 these instructions. were given to an agent or an informant?
e 3 | ‘
g 2 : Mr. Adams. To get involved in sexual activity? No, sir.
<
g 3 Senator Huddleston. Thank you, Mr. Chairman.
&
4 Senator Tower. Senator Mathias.
: 5 'Sénator Mathias. Thank you, Mr. Chairman.
6 I would like to come back very briefly to the Fourth
» | Amendment considerations in connection with the use of infbrman%s
8 and in posing these questions we're not thinking of the one
N
| ' 9 time volunteer who walks in to an FBI office and says I have
10 a story I want to tell you and that's the only time that you
]
11 || may see him. I'm thinking of the kind of situations in which
12 there is a more extended relationship which could be of varying

13 | degrees. It might be in one case that the same individual .

WARD, & PAUL

14 will have some usefulness in a number of situations. But when

the FBI orders a regular agent to engage in a search, the first|.

15 _ } b
16 ‘test is a judicial warrant, and what I would like;to explore
-1§ with you is the difference between a one time search which
i 18 requires a warrant, énd which you get when you make that
; % 19 || search, and a continuous séarch which uses an infbrﬁant, or
é 20 the case of a continuous search which uses a reqular undercover
e .
g 21 agent, someone who is totally under your control, and is in a
; 29, slightly different category than an informant.
'g 23 Mr. Adams. Wel}, we get thqre into the fact that ﬁbe
} (’E o4 || Supreme Court has still held that the uée of informants does
) < :
25 not invade any of these constitutionally protected areas,.and

)
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if a person wants to tell an informant something thét isn't
protected by the Supreme Court.

An actual search for\legal evidence, that is a protected
item, but information and the use of informants have been
consistently held as not posing any consﬁitutional problems. '

Senator’Mathias. I would agree, if you're talkiné about.
the feilow who walks in off the-sﬁreet, as I said earlier,
but is it true that under exisfing proced;fes informants are
given background checks?

Mr, Adams. Yes, sir.

Senator Mathias. And they are subject to a t?sting period

Mr. Adams. That's right, to verify and make sure they
are providing to us reliable information. -

Senator Mathias. And during the period that the relation-
ship cont;nﬁes,ﬂthey are rather closely controlled by the
handling agents.

"Mr, Adams. That's true.
- Senator Mathias. So in effect they can come in a very
practical way agents themselves to the FBI. -

Mr..Adams” Tﬁey can do nothing --

Senator_Mathias. Certainly agents in the common law ﬁse

of thekwqrd;

/
Mr. Adams. That's right, they can do nothing, and we

- instruct our agents that an informant can do nothing that the

aéent himself cannot do, and if the agent can work himself into

65994 Bocld: 32176535 Page &0
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an organizatidn in an undercover capacity, he can sit there and
gléan all the informatioh that he wants, and that is not in fhe
Constitution as a Protected area. But we do have this problem.

Senator Mathias. But‘if a regular agent who is a member |
of ﬁhe FBI atﬁempted to enterithesé premises, he would require
a warrant? |

Mr. Adams. No,'sir, if a regular -- it depends on the °
ﬁurpose for which he is entering. If a regular agent by
concealing his identity, by -- was admit;ed as.a member of the

A

Comhuhisﬁ Party, he can atténd Communist Party meetings, and he

can enter the premises, he can enter the building, and there's

no constitutionally invaded area there.
Senator Mathias. And so you feel that anyone who has
a less formal relationship with the Bureau than .a.regular

agent, who can undertake  a continuous surveillance operation
i

. ' \
as an undercover.agent.or as an informant.-- '

Mr, Adams. Qs lbng as he commits no illegal. acts.
Senator Mathias. Let me ask you.why you. feel that it is
impractical to.require.a warrant since,.as I understand it,

headquarters must approve the use of an informant. Is that

!

degree of formal action requiréd?

T
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Mr., Adams. The main difficulty is the particularity
which has to be shown in obtaining a search warrant. You
 have to go after parti;ular evidence., You have to specify

what you're going after, ané an informant opérates in an
area that you j;st cannot specify. He doesn't know what's

- going. to be discussed at that méeting. It may be a plot to
blow ub the Capitol agéin or it may be a plot to blow up the
State Depértment building, - |

Sénator Mathias. If it were a crininal ;nvestigation,
you would have litfle'difficulty with/probable cause, wouldn't
you? |

Mr. Adams. We would have difficulty in a warrant to.
use someone as.an informant in that area because the‘same
difficulty of particularity.exists. We can't specify.

Senatox Méthiés. .I understand the probleﬁ becausc ;t's
very similar. to éne that we‘discus§cd carlier in connection
say wiretaps on é national security problem.

Mr. Adams. That's it, and therg we face the problem of
where the Soviet, an individual identified as a Soviet spy
iﬁ a friendly coﬁntry and they tell us he's been a Soviet spy
there and-now he's coming to the United States, and if we‘can't
show ﬁndér a probable cause warrant, if we couldn't show that
he was ac;ually engaging in/espionage in the United States,
we couldn't get a wiretap under.the prob&ble cause requirements

which have been discussed, If the good fairy didn't drop the
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evidence in“our hands that this individual is here conducting
VeSpionage, we again would féll short of this, and that's
why we're still groping with it.

Senatoi Mathias. When you say fail short, you really,
you would be falling short éf £he requirements‘éf the Fourth
Amendment.,

Mr. Adams., That's right, except for theifaét that the

-President;‘undgr this Constitutional poweérs, to protect ﬁhis
nation and make sure that iﬁ sﬁrvives first, fir;t-of ail
national survival, and thesé,are the areas that not only the
President but the Attorn;y General are concerned in and we're

all hoping that somehow we can reach a legislative middle

ground in here,

security area as to curtailling a warrant to that particular

need. |

Mr, Adams. And if ybﬁ could get away from‘probable'
cause andléet some- degree of reasonable cause and get some
"method of_sealing indefinitely your interest, say, in an =
ongoing espionage case and can work out thosé'diffiéuléies,
we may get their yeé.

Senator Mathias. And you don'£ despair of finding that
middle ground? |

Mr, Adams. I dbh't because I think that foéay there's

!

more of an open mind between Congress and the Executive Branch

~
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énd the BI and everyone concerning the need to get these
areas resalved.

Senator Nathiasl And you believe that the Department,
if we could come toéether, would support, would agree to that

kind of a warrant requirement if we could égree on the languagej
- Mr, Adams. If we can work out problems\and the Attorney

General is personally inﬁerested in that also.

" Senator Mathias. Do you think that this agreement might

extend to some of those othér aréas that we talked about?

Mr. Adams. I ﬁhink'that that would be a much greater
difficulty in an area of domestic intelligencé informant who
repoxts on many different operations and different types of
activities that.might come up rather than say in a Soviet

.espionage or a foreign espionage cése where you do have a little
more degree of specificity to deal with. ‘

‘Senator Mathiaé. I suggest that we arrange to get
together and try out somevdrafts with each other, but in the
meantime, of course, therg’s an@thcr alternative and that
’would bexthe use of wiretép procedure by‘which’the Attorney
General must approve a wiretap hefore it is‘piaced,'and the
same general process could be ysed for informants, since
you come‘to‘headquarters any way.

Mr. Adams. That could-be an alte g-tive. I think it
would be a very burdensome alternative -1 I think at some

-point after we atﬁéck the major abuses, or what are considered

1
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major abuses of Congress and get over this hurdle, I think
we're still going to have to recognize that ﬁeads of agencieé
have to ‘accept the respoﬁsibility for managing that agency
and we can't just keep pushing-évery operational problem up
to the top because there just éren't enough hours in the'day.

Senator Mathias. But the reason that parallel suggests.
‘itself is of course the fact that the wiretap deals generally‘
with one level of information in one ségsg of gathering
information. You hear what wvou hear from the tap.

Mf} Adams. But you're déaling in‘a mucﬂ smaller number
also,

Sepator Mathias. Smaller‘numbgr, but that's all .the
more reason. When an informant goes in, he has all of'his
senses. He's ﬁathering all of the informatién a human being
can acquire from a situation énd h#g access to more information
than the a&erage»wiretap. |

‘And it would seem to me that fér that reasbn a .parallel
process night be usefui'and in order,

Mr. Adams. Mr. Mintz_poinﬁed out one other main
distinction. éo me which I had overlooked from our priér
discussions, whiéh is the fact that with an informant he is
more.in-thc position‘of being a coﬁcéntral monitor in that onec
of the twb parties to the conversation agrees, éuch ag like

concentral monitoring of telephones and microphones and

anything else versus the wiretap itself where the individual

[d:32989494 Page 153
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whose telephone is being tapped is not|awafe and.there is,
and nei£her of the two parties talking had agreed_that their
convgrsatiqn coﬁld be ménitored. .

Senator Mathias. I find that one difficult to accept. .
If I'm the third parﬁy overhearing a conversation that ;s taking
place in a room where I am, and my true character isn'£ perceivg
by the two people who are talking,lin effect they haven't
consented to ny overhearing ny conversation. Then thgy consent
if they believe that I am their friend or their, a pértisan
of theirs. |

But if they knew in fact that I was an informant for
someone &lsec, they wouldn't be consenting.

Mr. Adams. Well, that's like I belieﬁe.Senator llart
raised earlier, that the courts Fhus far have made this \
distinction with no difficulty, but that doesn't mean that

_there may not be some legislative compromise which might be
addressed.

Senator Mathias. Well, I particularly apprcciate"youf
attitude in beiné willing to work on th;se problems because
I think that‘s-the most important thing that can evoive from
these hearings; sb that we can actually look at the Fourth
Amendment as the standard ﬁhﬁt we. have t2» achieve. But the
way we get there is obviously going to i % a lot easigr if we
can work toward them together. |

I'jus£ have ogc finél question, Nr. Chairman, and that
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deals with whether we shouldn't impose a standard of probable .

r

cause that a crime has been committed as a means of controlling

~the use of informants aﬁd the kind of information that they
collect. ; |

Do you feel that'this would be too ;estriétive?

Mr. Adams. Yes, sir, I do.

When I loog at informahts'and I see tﬁat each year
informants provide us, locate 5000 Qghgerous fugitives, théy
provide subjects in 2000 moré caseé, they recovér $86 millibn
in stolen‘property and contraband, and that's irrespective
of Qhat we give the lccal law enforcement and other Federal
agencies, wh;ch is almost a comparable figure, we have almost
recached a poing in the criﬁinal law where we don't have much
.left. And in the intelligence field we still, I think when
we carve all of ﬁhe problems away,vwe still have to make sure
that we have the means to gather information which will permit
us to be aware of the ;dentity of individuals and organizations
that are gcﬁing to overthrow the govérnmént of the United
States. And I think we still'havefsome areas to look'hard
,at as we have discussed, but I think informants are here to.
stay. They are absolutely eSsentiél to law enforcemnent.
Everyone‘uses iﬁformants. The press has informants, Congress
hés informants, you have individuals in youf communiﬁy that
yod rely on, not for ulterior purposes, but to let:you know
what;s the fecl of the people, am I serving them properly,
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am I carrying out this?

It's here to say. It's been heré throughout history °°
andkthere will always be informants. And the thing we want to
avoid is abuses. like brévocateurs, criminal activities)‘and
to ensure that we have safeguérds~th§t will prevent that.

But we do need informants.

Senator Tower. Senator Hart, do youlhave any further
questions?

Senator lart of Michigan. Yes. I ask unanimous request
perhaps with a view to giving bhalance to the record, the
groups that we have discussed this morning into which the
Bureau has put informants, in vopular laﬁguage, our liberal
groups =-- I would ask unanimous consent that .be printed in
the recorq, the summary of the opening oﬁ.tﬂe headquarters
file by the Bureau of Dr. Carl McIntyre Qhen he announced
that he was organizing a g?oup to counter the American Civil
Liberties Union and other "liberal and communist groups,"
is not a left only pre-occupation.

Senator Tower. Without ijection, S0 ordered.'

" (The material refer;ed to follows:)
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-(”\g Senator Tower. Any more questions?
g 2 Then the Committee will have an Executive Session this .
& ° afterncon in Room 3110 in the Dirksen Building at 3:00, and
A I hope everyone will be in attendance.
5 Tomorrow morning we will hear from Courtney Evans,
6 Cartha DeLoach., Tomorrow afternoon, former Attorneys General
: ) 2N '
7 Ramsey Clark and Edward Katzenbach.
8 The Committee, the hearings are recesséd until‘lO:OO
9 a.m, tomorrow morning.
10 (Whereupon, at 1:10 o'clock p.m., the hearing in the
iy 1l above mentioned matter was concluded, to reconvene on Wednesday
2 ' |
(n\: 12 | pecember 3rd, 1975, at 10:00 co'clock a.m.)
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QUESTION:

MR.

HW 54955

ADAMS ¢

....You do use informants and do instruct them to
spread dissention among certain groups that they are
informing on, do you not?

We did when we had the COINTEL programs which were
discontinued in 1971, and I think the Klan is probably one
of the best examples of a situation wﬂere the law was
ineffective at the time. We heard the term, State's Rights
used much more than we hear today. We saw with the
Little Rock situation the President of the United States
sending in the troops pointing out the necessity to use
local law enforcement. We must have‘local law enforcement
use the troops only as a last resort. When you have a
situation(like this where you do try to preserve the
respective roles in law/enforcement, you have historical
problems. 1 .

With the Klan coming along, we had situations where
the FBI and the Federal Governmént was almost powerless

to act. We had local law enforcement officers in some

areas participating in Klan violence. The incidents

mentioned by Mr. Rowe--everyone of those he saw them from the

lowest level--the informant. He didn't see what action
was taken with that information as he pointed out during
his testimony. -Our files show that this information was
reported to the police departments in every instance.

We aiso know that in certain instances the infor-

mation upon being received was not being‘acted upon. We

also disseminated simultaneocusly ﬁhrough letterhead
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MR. ADAMS:
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memorandum to the Department of Justice the problem.
And here we were--—the FBI~--in a position where we had no
authority in the absence of an instruction from the ’
Department of Justice to make an arrest. Section 241
and 242 don't cover it because you don't ‘have evidence
of a conspiracy. It ultimately resulted in a situation
where the Department called in U. S. Marshals who do have
authority similar to local law enforcement officials.

So historically, in those days, we were just as
frustrgted as anyone else was, that when we got information

from someone like Mr. Rowe--good information, reliable

'information—-and it was passed on to those who had the

responsibility to do something about it, it was not alwéys
acted upon as he indicated.

In none of these cases, then, there was adequate
evidence of conspiracy to give you jurisaiction to act.

The Departmental rules at that time, and still do,
require Departmental approval where you have a conspiracy.
Under 241, it takes two or more persons acting together.
You can have a mob scene and you can have blacks and whites
belting éach other, but unless you can show that those that
initiated the action acted'ih concert;/in a conspiracy, you
have no violation.

Congress recognized this and it wasn't until 1968
that they came along and added Section 245 to the Civil

Rights Statute which added punitive measures against an
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individual. There didn't havé to be a conspiracy. This
was a problem that the whole country was grappling with--
the President of the United States, Attorneys General--we
were in a situation where we had raﬁk lawlessness taking
place. As you know from the memorandum we sent you that
we sent to the Attorney General the accomplishments we were
able to obtain in preventing violence and in neutralizing
the Klan and that was one of the reasons.

QUESTION: ....A local town meeting on a controversial social
issue might result in disruption. It might be by hecklers
rather than by those holding the méeting. Does this

mean that the Bureau should investigate all groups

organizing or participating in such meetings because
they may result iﬁ violent government disruption?

MR ADAMS: No sir, and we don't....

QUESTION: Isn't that how you justify spying on almost every
aspect of the peace movement?

MR, ADAMS: No sir. When we monitor demonstrations, we monitor

demonstrations where we have an indication that the
demonstration itself is sponsored by a group that we have
an investigative interest in, a valid investigative
interest in, or where members of one of these groups are
participating where there is a poteﬁtial that they might
change the peaceful nature of the demonstration.

This is our closest question of trying to draw
guidelines to avoid getting into an area of infringing

on the lst Amendment right, yet at the same time, being
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aware:bf groups such as we have had in gréater numbers
in the ;ast than we do'at the present time. We have had
periods where the deﬁonstrations have been rather severe
"and the courts have said that the FBI has the right,
and indeed the duty, to keep itself informed with respect
to the possible commission of crime. It is not obliged
to wear blinders until it may be too late for prevention.
Now that's a good statemeﬁﬁ if applied in a clear-cut
case.

Our problem is where we have a demonstration and

we have to make a judgment call as to whether it is one

that clearly fits the criteria of enabling us to monitor

the activities. That's where_I think most of our disagree-
- ments fall. |
QUESTION: In the Rowe Case, in the Rowe testimony that we just
; heard, what was the rationale again for not intervening when
violence waé'knOWn about. I know we have asked this several
times--I'm still having trouble understanding what the
rationale, Mr. Wannall, was in not inﬁervening in the wae
situation when violence was known.
- MR. WANNALL: Senator Schweiker, Mr. Adams did address himse;f to
that and if you have no objections, I'll ask that ﬂe be
the one to answer the question. :
MR. ADAMS: The problem we had at the time, and it is the problem

today, we are an investigative agency; we do not have

police powers even like the U. S. Marshals do. The Marsﬁals
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since about 1795 I guess, or some period like that, had
authorities that almost‘border on what a gheriff has. We
are the investigative agency of the Department of Justice,
and during these times the Department of Justice ‘had us
maintain the role of an investigative agency.

We were to report on activities. We furnished the
information to the local police who had an oBligaéion to
agt. We\furnished it to the Department of Justice in those
areas where the local police did not act. It resulted
finally in the Attorney General sending 500 U. S. Marshals
down to gﬁarantee the safety of people who were’trying to
march in protest of their civil rights.

This was an extraordinary measure because it came at
a time of Civil Rights versus Federal Rights and yet there

. was a breakdown in law enforcement in certain areas of the
éountry. This doesn't mean to indict all law enforcement
agencies in the South'at the time either, because many of
them did act upon the information that was furnished to
them. But we have no authority to make an arrest on the
spot because we would not have had evidence that was a
conspiracy available. We could do absoluteiy nothing in
that regard. In Little Rock the decigion was made, for
instance, that if any arrests need to be made, the Army
should make them. And next to the Army, the U. S. Marshals
should make them-—not the FBI, even though we developed’

e

the violations. We have over the years as you know at the

\ -5 -
i
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QUESTION:

MR ADAMS:

|

MR. ADAMS:

QUESTION:

Time there were many questions raised. Why doesn't the '
FBI stop this? Why don‘t‘you do something about it? Well,
we took the other route and effectively destroyed»the Klan
as far as committing acts of violence and, of course, we
exceeded statutory guidelines in that area.

What would be wrong, just followiné up on your point
there, Mr. Adams, with setting up a program since it is
obvious to me that a lot of our informers are going to
have preknowledge of violence of using U. S. Marshals on
some kind of loné—range bésis to prevent violence?

We do. We have them in Béston in connection with
the busing incident. We are investigating the violgtions
under the Civil Rights Act, but the Marshals are in
Boston. They are in Louisville, I believe, at the same

time and this is the approach that the Federal Government

~finally recognized.

On an immediate and fairly contemporary basis that
kind of help can be sought instantly as opposed to waiting
till it gets to a Boston state. I realize a departure from
the past and not saying it isn't, but it seems to me we need
a better remedy than we have.

Well, fortunately we are at a time where conditions have

subsided in the country even from the 60's and the 70's, or

~50's and 60's. We report to the Department of Justice on

potential trouble spots around the country as we learn of them

so that the Department will be aware of them. The plénning

-6=
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QUESTION:

QUESTION:

MR. ADAMS:

MR. ADAMS:

for Boston, for instance, took place a.year in advance, with
state of%icials, city officials, the Department of Justice

and the FBI sitting dpwn together saying "How are we going to
protect the situation in Boston"? I think we have learned a
lot from the days back in the early 60's. But, the Government
had no mechanics which protected people at that time.

Next I would like to ask, back in 1965, I guess during
the height of the effort to destroy thé Klans as you put it
a few moﬁents ago, f\believe the FBI has released figures that
we had something like 2,000 informers of some kind or another
infiltrating the Klan out of roughly 10,000 estimated member-
ship. | '

That's right.

I believe these are FBI figures or estimates. ' That would
mean that 1 out of every 5 members of the Klan at that point
was an informant paid by the Goverﬁment and I believe the
figure goes on to indicate that 70 percent of the new members
in the Klan that year were FBI informants. Isn't that an
awful overwhelming quantity of people to éut in an effort such
as that? I'm not criticizing that we shouldn't have informants
in the Klan and know what is going on to revert Violence'but it
just seems to me that the tail is sort of wagging the dog. For
example today we supposedly have only 1594 total informants,

both domestic informants and potential informants. Yet, here

~

we have 2,000 in just the Klan alone.
Well, this number of 2,000 did include all racial matters

and informants at that particular time and I think the figures
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we tried to reconstruct as to ‘the actual number of Klan
iinformants in relaton to XKlan members was around 6 pércent, I
think after we had read some of the testimony on it. Isn't that
right, Bill? ©Now the problem we had on the Klan is the Klan
had a group called the Action Group. This was the group if you
remember from Mr. Rowe's teétimony that he was left out of in
the beginning. He attended the open meetings and heard all the
hoorahs and this type of information but he never knew what was

going on because each one had an Action Group that went out and

considered themselves in the missionary field. Theirs was the
violeﬁce. In order to penetrate thosé\you have to direct as
many/informants as you possibly can against it. Bear in mind
that I think the newspapers, the President,/Congréss, everyone,
was concerned about the murder of the three civiljrights
workers, the Lemui Penn case, tﬁe Violet Liuzzo case, the

bombings of the church in Birmingham. We were faced with one

tremendous problem at that time.

QUESTION: I acknowledge that.
MR. ADAMS: Our only approach was through informants. Through the
use of informants we solved these cases. The ones that were.

solved. There were some of the bombing cases we never solved.
They're extremely difficult, but; these informants as we told
the Attorney'Géneral and as we told the President, we moved .

informants like Mr. Rowe up to the top\leadership. He was the

bodyguard to the head man. He was in a position where he

could see that this could continue forever unless we could
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- QUESTION:

MR ADAMS:

QUESTION:

X
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create enough disruption that these members will realize that
if. I go out and murdexr three civil rights, éven though the
Sheriff and other law enforcement officers are in on it, if
that were the éase, and in some of that was the case, that I
will be caught, and that's what we did, and that's why V;olence
stopped because the Klan was insecure and justilike you say
20 percent, they thought 50 percent of their members ultiﬁately
were Klaﬁ menmbers, and they didn't dare engage in these acts of
'violence because they knew they couldn't control the conspiracy
any longer.

I just have one quick guestion. Is it correct that in
1971 we were using around 6500 informers for a black ghetto
situation?

I'm not sure if that's the year. We did have a year
where we had a number like that of around 6000 and that was
the time when the cities were being burned. Detroit, Washington,
areas like this, we were given a mandate to know what the
situation is, where is violence going to break out next. They
weren't informants like an individual that is penetxating an
organization. They were listening posts in the community that
would help tell us that we have another group here that is
getting ready to start another fire figh% or something.

... Without going into thét subject further of course we
have had considerable evidence this morning where no attempt
was made to prevent crime when you had information that it

was going to occur. I am sure there were instances where

you have.
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MR. ADAMS; We disseminated every single item which he reported to us.
QUESTION: To a police department which you knéw was an/accomplice to
the crime.
MR. ADAMS: Not necessarily knew.
QUESTION: Your informant told you that, hadn't he? N
MR. ADAMS: The informant is on one level. We have éther inébrmants.
and we have other infofmation.
QUESTION: You were aware that he had worked with certain members of
the Birmingham Police in order...
MR. ADAMS: That's right. He furnished many other instanéeé also.
QUESTION: So you really weren't doing a whole lot to prevent that
incident by telling the people who were already a part of it.
MR. ADAMS: v We were doing e;erything we could lawfuli§ do at the |
time and finally the situation was correéted.when the Department
agreeing that we had no further jurisdiction, sent the U.S.
Marshals down'to perform certain law enforcement functions.
QﬁESTION: ...This brings up the point as to what kind of control
you can exércise/over this kind of informant and to this
, kind of organization and to what extent an effort is made to
érevenﬁ these informants from engaging in the kind of thing
that you were supposedly trying to prevent.
MR. ADAMS: A good example of this was Mr. Rowe who became active in
| an Action Group and wé toid him to get out or we were no longer
using him as an informant in spite of the informétion he had
furnished in the past.\ We have cases, Senator where we have had
QUESTION: Bﬁt you also told him to participate in violent activities
» W¥ 54955 DocId:32989494 Page 90 -10-
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MR. ADAMS: We did not ‘tell him to ?articipatevin violent activities.

QUESTION:

That's what he said.

MR. ADAMS: I know that's what he says, but that's what lawsuits N

| QUESTION:

are all about is that there are two sides to issues and our
Agent handlers have advised us, and I believe have advised your
staff members, that at no time did they advise him to engage:
incviolence.

Just to do what was necessary to get the information.

MR. ADAMS: I do not think they made any such statement to him

QUESTION:

RW 54955

along that line either and we have informants who have gotten
involved in the violation of a law and we have immediately
converted their status from an informant to the subject and
have prosecﬁted I would say off hand, I can think of around
20 informants that we have prosecuted for violating the laws.
once it c;me to our attention and even to show you oﬁr policy
of disseminating information on violencé in this case during
the reviéw of the matter the Agents have told me that they
found one case where an Agent had been working 24 hours\é

day and he was a little late in disseminating the information
to the police department. No violence occurred but it showed
up in a file review and he was censured for his delay in
properly notifying local authorities. So we not only

have a policy, I feel that we do follow :easonable safeguards
in order to carry it out, including periodic review of all
informant files. ’

Mr. Rowe's statement is substantiated to some extent with

an acknowledgment by the Agent in Charge that if he were going

DocId:32989494 Page 91 -11-
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to be a Klansman and he happened to be with someone and they
decided to do something, he couldn't be an'angél. These are
words of the Agent. And be a good informant. He wouldn't
take the lead but the implication is that he would have

to go along or would have to be involved if he was going

to maintain his liability as a ---

ER. ADAMS : There is no question that an informant at times will
‘have to be present during demonsérations, riots, fistfights
that take place but I believe his stétement was to the
effect that, and I was sitting in the back of the room and I do
not recall it exactly, but that some of them were beat with \

chains and I did not hear whether‘he said he beat someone with |

a chain or not but I rather doubt that he did, because it is

one thing being present, it is another thing taking -an

active part in a criminal action.

QUESTION: It's true. He was close enought to get his throat cut
. apparently.
QUESTION: ' How does the collection of information about an

individual's personal life, social, sex life and becoming
involved in that sex life or social life is a requirement for
'law enforcement or crime prevention.

MR. ADAMS: Our Agent handlers have advised us on Mr. Rowe that
they gave him no such instruction, they had no such knowledge
concerning it and I can;t see where it would be of any

value whatsoever.

| : ~12-
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QUESTION: You don't know of any such case where these instructions

. (
were given to an Agent or an informant?
! MR. ADAMS: To get involved in sexual activity? No Sir.
:
-13-
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| TO ALL SACS. .
FR OM DIRECTOR |
DIRECTOR' S APPEARANCE BEFORE SENATE SELECT COMMITTEE
0N INTELLIGENCE ACTIVITIES, DECEMBER 12, 1975
A COPY OF THE STATEMENT [ DELIVERED REFORE THE SENATE
SELECT COMMITTEE ON INTELLIGENGE ACTIVITIES TODAY HAS BEEW
STAT ALL OFFICEG. FOR YOUR INFORMATION, THERE FOLLOWS A
SYNOPS IZED ACCOUNT OF THE MAJOR AREAS OF THE COMMITTEE'S
. QUESTIONS TO ME, TOGETHER WITH MY RESPONSES:
(1)-REGARDING FBI INFORMANTS, QUESTIONS WERE ASKED
WHETHER ‘COURT APDPOVAL SHOULD BE REQUIRED FOR FBI USE OF
_ INFORMANTS 1N INVESTIGATIONS OF ORGANIZATIONS (MY RESPONSE
WAS THAT THE CONTROLS WHICH EXIST TODAY OVER USE OF INFORMANTS
ARE SATISFACTORY); HOW CAN FBI KEEP INFORMANTS. OPERATING
. UITHIN PROPER LIMITE SO THEY DO 0T IWVADE RIGHTS OF OTHER
PERSOMS (¥Y RESPONSE WAS THAT RELIANCE MUST BE PLACED ON THE
INDIVIDUAL AGENTS HANDLING INFORMANTS AND THOSE SUPERVISING

THE AGENTS' WORK, THAT INFORMANTS WHO UIOLATs THE LAY CAN BE

{

ASAG_ /7Z-~:f/ |
./ GILBERT /ﬁ s

=T
/ LONERGAN / ,
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PROSECUTED = AS GAN ANY AGENT WHO COUNSELS AN THFORNMANT TO
COMMIT UIOLATIONS); AMD DID FORMER KLAN [NFORMANT GARY ROVE
TESTIFY ACCURATELY WHEN HE TOLD THE COMMITTEE ON DECEMBER 2

THAT HT INFORMED FBI OF PLANNED ACTS OF VIOLENCE BUT FBI

i

DID NOT 4CT .TO PREVENT THEM (1Y RESPONSE WAS THAT ROWE'S

TESTIMONY WAS NOT ACCURATE) .

N RESPONSE ‘TO QUESTIONS REGARDING INMPROPER

—t

@)
CONDUCT'BY FBI EMPLOYEES, I STATED THAT ALLEGED VIOLATIONS OF
LAY BY FBI PERSONNEL SHOULD BE INVESTIGATED BY THE FBI OR

| OTHER_ARPQbPRIATE AGENCY; THAT THE INSPECTION DIVISION HAS

- CONDUCTED INQUIRIES REGARDING ALLEGATIONS.OF MI'SCOVNDUCT;
THAT AN OFFICE OF PROFESSIONAL RE“:SPONSIBILIT“Y HAS JUST
BEEN ESTABLISHED IN THE JUSTICE DEPARTMENT, AND WE WILL ADVIISE

THAT OFFICE OF OUR MAJOR INVESTIGATIONS OF DEPARTMENTAL PERSONNEL ,

INCLUDING FBI EMPLOYEES, FOR ALLEGED VIOLATIONS OF LAW, REGULATIONS,
OR STANDARDS OF COMDUCT; THAT I'WOULD RESERVE COMMENT
REGARDING POSSIBLE, CREATION OF .# NATIONAL INSPECTOR GENERAL

TO CONSIDER MATTERS OF MISCOMDUCT BY EMPLOYEES OF ANY FEDERAL

AGENCY.. | \
c ) I . . \

A\ . : 1

\
\
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“PAGE THREE | |
(3) IN RESPONSE TO QUE STIONS CONCERNING HARASSMENT OF
MARfIN'LUTHER KING, JR., I STATED THAT THE PERSONS WHO ISSUED
THE ORDERS WHICH RESULTED IN SUCH HARASSMENT SHONLD FACE THE:
RESPONSIBILITY FOR IT, RATHER THAN THOSE'UNDER THEM WHO CARRIED
OUT SUCH ORDERS IN GOOD FAITH; THAT THE FBI STILL HAS RECORD INGS
RESULTING FROM ELECTRONIC SURVEILLANCES OF KING 3 THAT UE RETAIN

~

RECORDINGS FOR TEN YEARS BUT WE ALSO HAVE AGREED TO A REQUEST

" FROM THE SENATE NOT TO DESTROY INFORMATION IN OUR FILES WHILE
CQNGR"Q“TQiAL IN@UIRIES'ARE’BEING CONDUCTED; THAT I HAVE NOT
REVIEWED THE KING TAPES; THAT IF THE COMMITTEE REQUESTED TO

“REVIEY THE KING TAPES, "THE REQUEST WOULD BE REFERRED 10 THE
ATTORNEY GWNFRAL |

I RESPONSE TO QUESTIONS REGARDING WHETHER IT WOULD-
BE ADVANTAGEOUS TO SFDARATE THE FBI GRININA ; INVESTIGATIVE
RESPONSTBILITIES AND OUR INTELLIGENCE FUNCTIONS , 1 STATED

"THAT WE HAVE rOUND THF TWO AREAS TO .BE COMPATIBlE AND T

(5> - IN R‘ESPONQF TO DUESTIONQ' (‘O“JC"RNING THE ADEQUACY .

‘ FEEL THE FBI IS DOI‘\‘G A SPLENDID JOB N BOTH' ARFAS.'
OF CONTROLS ON REQUESTS FRCM THE WHITE HOUSE" AND FROM QTHKERA.

GOVERNMENT AGENCIES FOR FBI INVESTIGATIONS OR FOR INFORMATION

. I
| .
| .
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PAGE FOUR
' FROW OUR FILES, I s:AfED THAT wHENﬁsuCH REQUESTQ ARE MADE
ORALLY, THEY .SHOULD BE CONFIRMED IN;hRITIBB; THAT WE WOULD
WEL GOME A NY LEGISLATIVE GUIDELINES PHF CONCRE EELS woux
PROTEFT THE FBI FROM THE POSSIRILITY., OF‘DA?TIQAN MISUSE.
A FULL TRANSCRIPT OF THE QUFSTTdR AND ANSWERS' WILL BE-
FURNISHED TO EACH OFFICE AS S00N AS IT IS AVAILABLE.
sLL LEGATS ADVISED SEPARATELY,
END | | |

PLS ACK FOR 2 TELS
\ N S

LVV FBI ALBANY e
ACK FOR TWO CLR

TS ; .
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b (] Baltimore
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(] Jacksonville
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DIRECTORS APPEARANCE BEFORE SENATE SELECT

- COMMITTEE ON INTELLIGENCE ACTIVITIES,

DECEMBER 10, 1975
Retention For appropriate
(3 For information 7 7] optional [} action [ Surep, by .

. 'l‘he enclosed’is for your information.

If used in a future report, ] conceal all
sources, [ ) paraphrase confents. :

Bl s e’ oAU SIS NP, +< SEURPIDS Tl L Py S ST O I SUty

[] Enclosed are ¢orrected pages from report of SA
. dated .

Remarks:

ReButel to all SACs and Legats, 12/10/75.

Enclosed for each Office and Legat is
one copy of the transcriot of questions which
were asked Mr. Kelley durlng captioned appearance,
along wit Kelley' s answers to thg; /? 3§t¢ono.
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Report of | Proceedings

Hearing held before

”

. 8elect Committee to Study Governmental

INTELLIGENCE INVESTIGATION

Wednesday, Decembexr 10, 1975

Washington, D. C,

WARD & PAUL

410 FIRST STREET, S. E.
WASHINGTON, D. C. 20003

¢ (202) 544-6000
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STATEMENT OF:

The Honorable Clarence M. Kelley,
Direcotor, Federal BRureau of Inve-
stigation
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"o'clock a.m., in Room 318, Russell Senate Office Building,

19 -

'f‘ ® 2447

INTELLIGENCE INVESTIGATION

Wednesday, December 10, 1975
{

United States Senate,

Select Committee to Stﬁdy Governmental
Operations with Respect to
Intelligence Activities,

Washington, D. C.

The Committee met, pursuant to notice, at 10:10

the honorable Frank Church (Chairman of the Committee)
presiding; )

Present: Senators Church (presiding), Hart of Michigan,
Mondale, Huddleston, Hart;of Colorado, Baker, Goldwater and

Mathias.

Also present: William G. Miller, Staff Director; Frederick
A. 0. Schwarz, Jr., Chief C&unsel; Curtis R. Smothers, Minority
Counsel; Paul Michel, Joseph diGenova, Barbara Banoff, Frederick
Baron, Mark Gitenstein, Loch Johnson, David Bushong, Charles
Lombard, John Bayly, Charlss Kirbow, Michael Madigan, Bob
Relley, John E11iff, Elliot Maxwell, Andy Postal, Pat Shea,
Michael Epstein and Burt Wides, Professional Staff Members.

i

The Chairman. The Committee's witness this morning is

~
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-clarify the Bureau's intelligence responsibility.

.

% . @ | 2448

v

the Honorable Clarence M..Kelley, the Director of the Federal

. : )
Bureau of Investigation.

“Mr. Kelley was appointed Director in July of 19;; in a
troubled time for the FBI. His experience as aﬁ innovative
law enforcement administrator in charge of the Kansas City
Police Department for over ten years, and his.previous work as
a‘Special Agent of the FBI have made him uniquely qualified
to lead ;he Bureau. {

Thé Select Committee is grateful for the cooperation
extended by Director Kelley in the course of its inquiry over
the‘past months. The Committee is alsolimpressed by the-

openness of the FBI's witnesses before this Committee, and

their willingness to consider the need for legislation to

It is important to remember from the outset that this
Committee is examining only a small portion of the FBI's
activitieé. Our hearings have concentrated on FBI démestic
intelligence operations. We héve-consistently expressed our
édmiratioh and support for the Bureau's criminal investigative
and law enforcement work, and we recognize ?he vital importancs
of counterespionage in the modern world. But domestic
intelligghce has raised many difficult questions.

. o

The Committee has also concentrated on the past rather

than on present FBI activities. The abuses brought to light

Al

in our hearings occurred years and even decades before Directoy

.
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The Staff has advised the Committee that under Director
Kelley the FBI has taken significant steps to rethink previous
policies and to esﬁgblish new safeguards against abuse. The
FBI is now placing greater emphasis on foreign related intelli-
gence operations, and less on purely domestic'surveillance.

The FBI i1s working more closely with the Justice Departmernt in
developing policies and standards for intelligence. These
are welcome developments.

Nevertheless, many important issue; remain unresolved.
Therefore, we have invited Director Kelley to share with the
Committee his views on some of the considerations the Congress
should take into account in thinking about the futﬁre of
FBI intelligence. Among these issues are whether FBI surveil-|
lance should extend beyond the investigation of personé
likely‘to commit specific crimes;.whether there should be
outside supervision or approval before the FBI conducts certain
fypes of investigations or uses certain surveillance techniques;
whether foreign related intelligence activities should be
strictly separated from the FBI's domestic law enforcement
functions, and what should be done to the information already
in the FBI files and that which may go into those files in
the future.

The Committee looks forward to a constructive exchange

of views with Director Kelley this morning, with Attorney

MWWV 65994 Docld:32176335 Page 94
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General‘Levi tomorrow, and wiﬁb both the FBI and the Justice
Department in the next months as the Committee-consideis
recommendations that will strengthen the American people's
confidence in the Federal Bureau of Investigation. That
confidence is vital for the effective enforcement of Federal
law and for the security of the nation against foreign
.espionage.

Director Kelley, we are pleased to welcome you, and if

you would have a prepared statement you would like to. lead off

with, ?lease proceed.

\,\HH 54953 DoclId:3
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| STATEMENT OF THE HONORABLE CLARENCE M. KELLEY,
DIRECTOR, EEDERAL BUREAU OF INVESTIGATION
Mr. Kelley. Thank you very much, Senator Church and
gentlemen. ’
I welcome the interest which this Committge has shown in

the FBI and most particularly in our operations in the ,intelli-

I share your high regard for the rights guaranteed by the
Constitution and laws of the United States. Throughout my
35 year career in law enforcement you will find the same insis-
tence, as has been expressed by this Committee, upon programs
of law enforcement that are themselves fully consistent with
law.

I also have strongly supported the concept of legislative
oversight. In fact, at the time my appointment as Director of
the FBI and was being considered by the Senate Judiciary

“Committee two and one half years ago, I told the members of
that Committee of my firm belief in Congressionél oversight.

This Committee has completed the most exhausti;e study
of our intelligence ‘and security operations that has ever been
undertaken by anyone outside the FBI other’than the present
Attorney General. At the outset, we pledged our fullest
cooperation and promised to be as cahdid and forthright as

¢
possible in responding to your gquestions and complying with your

requests.
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g 1 I believe we have livéd up to those promises.
\ 2 2] The members and stgﬁf of this Committee h;ve had unprece-
g 3 dented access td FBI information.
4 &ou have talked to the personnel Qho conduct security-type
5 investigations and who are/personally involved in every facet
6 of our day-to-day intelligence operations. .
7 You have attended numerous briefings by FBI officials who
; 8 have sought to familiarize the Committee and its staff with
? 9 all major aréas of our acﬁivities and operations in the ﬂ;tional
10 securiﬁy and intelligence fields.
11 In brief, you have had firsthand examination of these

12 matters that is unmatched at any time in the history of the

WARD & PAUL

13 Congress.
, . 3
14 As this Committee has stated, these hearings have, of

15 necessity, forcused largely on certain errors and abuses. I

16 credit this Committee for its forthright recognition that the

17 hearings do not‘givg a full or balanced account of the FBI's
18 record of performance.

|
1§ It is perhaps in the nature of such hearings to focus
20 on abuses to the exclusion of positive accomplishments of the
21 organization.‘
29 ‘ The Counterintelligence Programs which have received the
23 lion's share of public atténtion and critical comment constituted

24 an infinitesimal portion of our overall work.

410 Flirst Street, S.E., Washiagton, D.C. 20003

25 A Justice Department Committee which was formed last year

’
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to conduct a.thorough study of the FBI's Counterintelligence
Programs has reported that in thé five basic oﬁes it - found
3,247 Counterintelligence Programs were submitted to FBI
Headquarters from 1956 to 1971. Of this total, 2,370,
less than three fourths, were approved.

I repeat, the vast majority of those 3,247 proposals were !

being devised, considered, and many were rejected, in an era

when the FBI was handling an average of 700}000 investigative
matters per year. ) !

Nonetheleés, the criticism which has been expressed
regarding the Counterintelligence Programs is most legitimate
and understandable.

The question might well be asked what I had iﬁ mihd when
I stated last year that for the FBI to have done less thaﬁ it
did under the circums?ances then eﬁisting would have been an
abdication of its responsibilities to the American people..

What I'said then, in 1974, and what I believe today, is
that the FBI employees involved in these programs did what they
felt was expected of them by the President, the Attorney Generﬁl,
the Congress, and the people of the United States.

Bomb expiosions rocked public and private offices and \
buildings; riotérs led by revolutionary extremists laid seige
to military, industrial, and educétional facilities; and

killings, maimings, and other atrocities accompanied such

acts of violence from New England to>California.
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é 1 g The victims of these acts were human beings, men, women,
=] ) )
g 2 and children. As ;s the case in ;ime of peril, whether real or
E ) perceived, they looked to their Government, theirvelected and
4 appointed leadership, and to the FBI and other law enforcement
5 agencies to protect their lives, their pfoperty, and their
6 rights. i | '
7 ~ There were many calis for action from Mgmbers>of Congress
8 and others, but few guidelines were furnished. The FBI and othér
9 law enforcement agencies were besieged by demands, impatient
10 demands, for immediate action. X
- 11 FBI employees recognized the danger; felt they had a
12 responsibility to respond; and in good faith initiated actions

WARD & PAUL

13 designed to counter conspiratorial efforts of self-proclaimed
- f '
14 revolutionary groups, and to neutralize violent activities.

15 \ In the development and execution of these programs,

16 mistakes of judgment admittedly were made.

17 . Our concern over whatever abuses occurred in the Counter-
18 || intelligence Programs, and there were some substantial ones,

19 should not obsqure the underlying purpose of those programs.

20 ~ We must recognize\that;situations havé occurred in the

21 past and will afise in the future where the Government may well

22 be expected to départ from its traditional role, in the FBI's
23 case, as an investigative and intelligence-gathering

24 agency, and take affirmative steps which- are needed to meet

410 First Street, S.E., Washington, D.C. 20003

25 an imminent threat  to human life .or broperty.
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In short, if we learn a murder or bombing is to be carried
out now, dan we truly meet oux re;ponsibilit;eé by investigating
only after the crime has occurred, or should we have the
ability to prevent? I refer to those instances where there is
a strong sense of urgency because of‘an imminent threat to
human life.

Where there exists the potential to penetrate and disrupt,
the Congress must consider the questioq\of whether or not such
preventive action should be available to the FBI.

These matters are currently being addressed by a task
force in the Justice Department, including the FBI,
and I am confident that Departmental gﬁidelines and controls can
5e developed in cooperation with pertinent Committées of Congregs
to insure that such measures are used in an entirely responsiblp
manner.

Probably the most important-‘question here Eoday is what
assurancés I can give tﬁat the errors and abuses which arose
under the Counterintelligence Programs will not occur again?

First, let me assure the Committee that some very éube
stantial changes have been made in key areas of the FBI's
methods of Operationé since I took the ocath of office as
Director on July 9, 1973.

Today we place a high premiﬁm on openness, openness
both within'and without the service.

I have instituted a program of open, frank discussion
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in the decision-making process which insures that no future
program or major policy decision will ever be adopted without a
full and critical review of its proprieéty. ;

Participatory management has become a fact in the FBI.

I have made it known throughout our Headquarters and

position or degree of experience, to contribute their thoughts

and suggestions, and to voice whatever criticisms or

reservations they may have concerning any area of our operations.

Y

The ultimate decisioﬂé in the Bureau are mine, and I take
full fesponsibility for them. 'M? goal is to achieve maximum
critical analyéis among our personnel without in any manner
weakening or undermining our basic command structure.

The results of this»program have been most beneficial, to
me personally, to the FBI's disciplined performance, and to
the morale of our emplovees.

In addition, since some of the mistakes of the pasﬁ
were“-occasioned by direct orders from higher authorities outsidg
the FBI, we have wéelcomed Attorney General Edward Levi's
guidance, counsel, and his continuous availability, in his
own words, "as a 'lightning rod' tb deflect improper requests."

Within dayé after ﬁaking office, Attorney General Levi
instructed that I immediately repoft to‘him‘any requeéts
or practices which, in my judgment, were improper ér which,

Loy

considering the context of the request, I believed presented
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the appearances of impropriety.

I am pleased to report to th}s Committee és I have to the
Attorney General that during my nearly two and one half years aé
Director under two Presidents and three Attorneys General, no
one has approached me or made overtures, directly or otherwise,
purposes.

I can assure you that I would not for a moment consider
honoring any such request. M

I can assure you, too, in my administration of the FBI
I routinely bring to the attention of the Attorney Generai and
the Deputy Attorney General major policy questions, including
those which arise in my continuing review of our oéerations and
practices. These are discussed openly and candidly in ordér
that the Attornéy General can exercise his responsibili;ies
over the FBI. |

I am convinced that the basic structure of the. FBI today
is sound. BGﬁ it would be a mistake to think that integrity
can be assured only through institutional means. .

Integrity is a human quality. It depends upon tbe
character of the person who occupies the office of thé

Director and every member of the FBI under him.

I am proud of the 19,000 men and women with whom it is

my honor to serve today. Their dedication, their professionalijsm,

their'standards, and the self-discipline which they personally
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demand of themselves and expect of their assoc;ates are the
nation's ultimate assurance of proper and reSpoﬁsible conduct
at all times by the FBI.

The Congress and the members of this Committeé in
particular have gained a great insight into the. problems
confronting the FBI in the security and intelligence fields,>
problems which all téo often we have left to resolve without
sufficient guidance from the Executive Branch or the Congress
itself.

As in all human endeavors, errors of judgment have been

made. But no one who is looking for the cause of our

failures should confine his search solely to the FBI, or’even

. to the Executive Branch.

The Congress itself has long possessed the mechanism for

FBI oversight; yet, seldom has it been exercised.
An initial step was taken in the Senate in 1973 when the
Committee on the Judiciary established a Subcommittee on FBI

Oversight. Hearings had been commenced, and we were fully

committed to maximum participation with the members of that

o

Subcommittee.

I laud their efforts. However, those efforts are of very

recent origiﬁ in terms of the FBI's history.

One of the greatest benefits of the study this Committee

has made is the expert knowledge you have gained of the complex

problems confronting the FBI. But I respectfully submit that

e
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those benefits are wasted if they do not lead to the next step,
a step that I believe is absolutely essential, a legislati;e
charter, expressing Congressional determination of intelligence
jurisdiction for the FBI.

Action to resolve the problems confronting ;s in the
security and intelligence fields is urgently ﬁeeded; and it
must be undertaken in a forthright manner. Neither the Cangress
nor the puﬁlic can afford to look the other way, leaving it to
the FBI to do what must be done, as tbo>often has occurred in
the past.

This means too that angress must assume a continuing role
not in the initial decision-making processvbut in the’review of
our performance.-

I would caution against a too-ready reliance upon the
courts to do our tough thinking for us.‘ Some proposals that
have been advanced during these hearings would extend the role |~
of the courts into the early stages of the investigative
process and, thereby, would take ;ver what historically have
been Executive Branch decisions.

I frankly feel that such a trend, if unchecked, would
seriously undermine the independence bf the Judiciary and cast
them in a role not contemplated by the authors of our
Constitution, 4Judicial review cannot be a substitute for Con-

gressional oversight or Executive decision.

The FBI urgently needs a clear and workable determination
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of our jurisdiction in the intelligence field, a jurisdictional
statement that the Congress finds to be responsive to both
the will and the needs of the American people.

Senators, first and foremost, I am a police officer, a
dareer police officer. In'my police experience, the must
frustratiné of all problems that I have discovéred faéing
law enforcement-in this country, Federal, state, and local, is
when demands are made of them to perform their traditional
role as protector of life and property without clear and
understandable legal bases to do SO.

I recognize that the formulation of such a legislative
charter will be a most precise énd demanding task.

It muast be suffiqiently flexible that it does hot stifle
the FBI's effec;iveness in combating the growing incidence
of crime and(?iolence across the.United States. That chagter
nust ciearly'address the demonstrated problems of the past;
vet, it must amply recognize the fact that times change -and

so alsordo the nature and thrust of our criminal and subversive
challenges. ¢

N

The fact that the Department of Justice has commenced

the formulation of operational guidelines governing our

intelligence activities does not in any manner diminish the neegd

for legislation. The responsibility/for conferring juris-

diction resides with the Congress.

In this regard, I am troubled by some proposals which
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question the need for intelligence gathering,\suggesting that
information needed for the prevention of violeﬁce can be
acquired in the normal courserf criminal investigations.

As a piactical matter, the linejbetween intelligence
work and regular criﬁinal investigations is often difficult
to describe.l/What begins as an intelligence investigation may
well end in arres; and prosecution of the subjeet. But there
are some fundamental differences between these investigatioﬁs
that should be recognized, differences in scope, in objective
and in the time of initiation. In the usual criminal case, a
crime has occurred and it remains only for the Government to
identify the perpetrator and to collect sufficient evidence
for prosecution. Since the investigation normally follows
the elements of the crime, the scope of the inquiry is
limited and fairly well defined,

By contrast, intelligence work involves the gathering of
information, not necessarily evidence. The purpose may well be
not to prosecute, but to thwart crime or to insure that the
Government- has enough information to meet ;ny future crisis
or emergency. The ingquiry is necessérily broad because it
must tell us not only the nature of the threat, but also whether
the threat is imminent, the persons involved, and the
means\by which the threat will be carried out. The ability

of the Government to prevent criminal acts is dependent on

our anticipation of those criminal acts. Anticipation,

MW 659594 Docld:32176535 Page 106



;
|
|

/)]
£ .
’—l
(o))

Phone (Area 202) 544-6000

10

i1

12

13

WARD & PAUL

14

15

16

17

18

13
20
21
22
23

24

410 First Street, S.E., Washington, D.C. 20003

25

HW 54955 Dlochd:32989v494 Pége 175

-the FBI to discharge those responsibilities. I don't take

@ @ 26

in turn, is dependent on advance information, ‘that is, intelli-
gence.
Certainly, reasonable people can differ on these issues.

Given the opportunity, I am confident that the continuing need

for intelligence work can be documented to the full satisfaction

of the Congress. We recognize that what is at stake here is nat

the interests of the FBI, but rather the interests of évery
citizen of this country. We recognize also that the resolution
of these matters will demand extensive and thoughtful
deliberation by the Congress. . To this end, I pledge tge
complete cooperation of the Bureau with this Committee-or

its successors in this important task.

In any event, you have my unqualified assuranée as
Director that we will carry out both the letter and the spirit
of such legislation as the Congress may enact. |

That is the substance of my prepared statement.

I would also like to say extemporaneously that I note
that on this panel are some gentlemen who were on the Judiciar§

"

Commitﬁee Which heard my testimony at the time I was presented
\

to them for candidacy as Director of4the FBI. At that time

I took very seriously‘tﬁe charge which may possibly result‘
in theé deliberation of‘this Committee and of the. full Senate.

I have been well aware of the problems of the FBI since that

time. I have also been well aware of the capabilities of
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them lightly. I am of suffic}ent experience and age that I°
have pledged myself to do what is good and proper. I say this
not as a self-serving statement Qut in order that we might
place in context my position within the FBI. I could seek
sanctuary and perhaps a safe sanctuary by saying during the
period these things occurred I was with the local police -
departmént in Kansas Ciﬁy, Missouri. Prior to that £ime,
however, I was in the FBI,.

During the time I was with the FBI, during the time I
was with the police department, I continued throughoﬁt that
period a close acquaintance with and a strong affection for
the FBI. \ |

I only want to point out that based on those years, based
on thoselobservations, we have here a very fine and very
sehsitive and a very capable orgénization. I feel that there

{ :

is much that can still be done. I know that we are not without
fault. I know that from those experiences I have had. We
will not be completely without fault in the future. But I
assure you that we look upon this inquiry, we look upon any
mandate which you may feel you gave, that you should look at -r
this is good and preper, and we do not intend -- I only want
to place in your thinking the fact that you have here a
matchless organization, one which I continﬁe’to say wés

not motivated in some of these instances, and in most of

them, and I cannot justify some, that the motivation was of th

144
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best. I am not pleadihg, as does a defense attorney. I am
only putting in your thinking my_objective observations as
a citizen who ié somewhat conce;ned about the future of this
organization. It is too precious for us to have it in
a condition of jeopardy.

Thank you §er¥\much.

The Chairman. .Thank you, Director Kelley.

I want to turn first to Senator Hart who won't be able
to remain through the whole morning. I think he has one.

guestion he would like to ask.

\
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‘ap 2% 1 Senator Hart of Michigan. Thank you, Mr. Chairman.
S ‘ 4
P 2 Senator Mathias and I have Judiciary Committee hearings at 10:30.
< . \
E 3 Iahve several guestions, and I'm sure they'll be
a4 || covered by others, but the ones that I have is a result of
5 reading your testimony and listening to it this morning, and

6 it relates to your comment at the foot of page 10 and at the
v top of 11,
8 There you are indicating that you caution us about

9 extending the court's role in the early stages of investigationg

10 suggesting that this might take us beyound the role comtemplatéi

) 11 for the courts under the Constutution.

g 12 Now as you have said, aside from the so-called national

é 13 security wiretap problem, the main focus of our discussions

’ 14 and concern has been on the possibility requiring court
15 approval for the use of informénts, informants directed to
16 penetfate énd report on some group.
I? - And one of the witnesses yesterday, Professor Dorsen,
18 pointéd our that really those informants are the,mést pervasive
lé type of an eavesdropping device. It‘is a human’device. It's
20 really, an informant is really more intrusive on my privacy
21 than a bug or a tap because he can follow me anywhere. He

" as can ask me questions to get informatipn the government would

23 llkg to have.
o4 ~ Now we certainly involve the courts in approval of the

o5 wiretaps for physical searches with the intent of the drafters

NW 54955 DocId:3(989494 Page 178
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iof the Constitution to have a neutral third party magistﬁate

scrzen use of certain invéstigatiye techniques. And the
informant is such a technique. He'funcﬁions sort of like a
general warrant, and I don't.see why requiring court approval
would violate the role enQisaged for the courts.

And as I leave, I would like to get youf reactions ;o
my feelings.

Mr. Kelley. I do not feel ghat there is any use of the
informant in intrusion, which is to this extent objectionable.
It has of course been approved, the concept of the informant,
by numerocus court decisions.

Let us go down not to the moral connotation of the use

of the informant, .

4
\

I think, as in meny cases, that is a matter of balance.
You have only very few ways.of solving crimes. You have
basically in the use of the informant, I think, the grotectiqn
of the right of‘the victim to be victimized. You have‘within
the Constitution certain grants that are under ordinary
circumstances abrqgation of rights. The right.of search . and
seizure, which, of course,.can't be unreasonable, but none-
theless, vou have\the right.

I tﬂink that'wére we to lose the right of the informant,
we.would lose to a great measure our capability of doing our
job. ) -

Now I'm not arguing with you, Senator, that it is not an

2989494 Page 179
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N

unusual/ procedure. I'm not even‘going to say tha£ it is not
an intrusion, becauée it is. But:it has to bé one I think
that is by virtue of the benefits must be counted.

We don't like to use it.‘ We don't like the problems that
are attendant. We take great care.

Now you say about the court having possiﬁility taking
jurisdiction over them and guiding. I think that possibly we"
could present the matter to the court but what are they going
to do insofar as monitoring their effort? Are ﬁhey going to

¢

have to follow it all the way through?

Also, there is, of course, urgency in the other contacts.
Must the court be contacted for each and approval of the court

given for each contact?

There are a great many problems insofar as administration
of it.

I frankly feel, and again, all I can do is give you ny
idea -- I frankly feel that there is a satisfactory control ovex
the informants as we now exercise it today. Yes, there are
going to be some who will get beyond our cantrol, but this
is going to happen no matter what you do.

Senator Hart of Michigan. Well, I appreciate your
reaction.

I was not suggesting that there is consideration here to
prohibit informants. I was reflecting a view that I felt and

hold that the use of an informant does require some balance, as
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you yourself said, and I would be more comfortable with a

>

third party making a judgment as to whether the intrusion is

warranted by the pqrticular circumstance. But I do understand

‘your position.

Thank you, Mr. Chairman.

The Chairman. Thank you, Senator Hart.

(Senator Hart leaves the hearing room.)

The Chairman. Senator Baker, do you have questions?

Senator Baker. Mr. Chairman, thank you very much.

Mr. Kelley, I have a great respect for you and your
organization and I personally regret that the organization is
in political distress, hut we've both got to recogqize that
it is, along with other agencies and departmenfs of the

government. ..

I think you probably would agree with me that even though
that is extraordinarily unpleasant and in many respects

unfortunate, that it also has a plus side. That is, it gives

us an indication of our future direction and the opportunity,

at least, to improve the level of competency and service of

the government itself.

With that hopeful~note, would vou be agreeable then to

volunteering for me any suggestions you have on how to improve

N S

the responsiveness of the Federal Bureau of Investigation, or

~

. » 1 .
indeed, for any other law enforcement agencies of the government

N

to the Congress, to the Attorney General, to the President, and

Page‘181
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beyond that, would you give me any suggestions you have on
how you would provide the methods, the access,‘the documents,
the records, thé authority, for the Congress to perform'its_
essential, I believe, essential 6versight responsibility to
see that these funétions, these delicate functions are being
undertaken properly?
And before yoﬁ answver, let me teil you two or three things
I am concerned about. b
It hasn't been long ago that the FBI Director Qas not
even confirmed by the Senate of the United States. I believe
you are the first one to be confirmed hy the Senate of the

United States. I think that is a movement in the rigﬁt

direction. I think the FBI has taken on a stature that, an

and scrutipy by us.

At the same time I rather doubt that we can become
involved in the dailyyfelétianship between you and ﬁhe Attorney
General.

\ Therefore, I tend to believe that the Attorney General

needs to be more directly involved in the operations of the

I would appreciate any comments on that.
Second, I rather believe that major decisions of the
intelligence community and the FBI ougﬁt to be in writing, so

that the Congress can, if it needs to in the future, take a
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look at these decisions and the process by which they were
made to decide that you are or you are not performing YOur
services diligently.

I don't think you can have oversight unless you have

access to records, and in many cases records don't exist

departed and in other cases you have conflicts.
How would you suggest: then that you improve the-quality

of service of your agency? How would you propose that you
( .

»

A

the level of law enforcement in the essential activity that
is required?

Mr. Kelley. I would possibly be repetitious in answering
this Senator, but I get a great deal of pleasure from telling
what I think is necessary and what I hope that I have followed,
one which is beyoﬁd my control, but which I think is very
;méortant is that the position of Director, the one t; which
great attention should be paid in choosing the mén who will
properly acquit himself.

I feel that the Judiciary Committee, at least in'going
over me, did a pretty.good job. I feel that it is most
necessary that care be taken that h}s philosoplhy, his means

of management, his facility to adapt to change, his‘tendency

toward consulting with other members of the official family,
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that he be willing to, for exémple, go through oversight with
no reticence, and that I think that he should be chosen very
carefully. —

I think further that he should be responsible for those
matters which indicate impropriety or illegality.

Senator Baker. Could you stop for just a second? Who
does he work for? Does the Dir;ctor, in four view, work for
the President of the United States, for the Attorney General,
for the Justipe Department, for the Executive Branch?’

Wholdoes the executive of the FBI, the Director of the
IFBI, be responsible to, who should he be responsible to?
| Mr. Kelley. Jurisdictionally, to the Attorney Gener;l;
but I think +this is sﬁch an important field of influence that
it is not 'at all unlikely that we can expand it to the
judiciary, the legislative, and of coufsé, we are unde: the
Attorney General.

Senator Baker. Do you have any problems with the idea
of the President of the United States calling the Director of
the FBI and asking fér performance of a particular task?

Does that give you any difficulty? Or do you think that.
the relationship bet&éen tﬂe FBI Digector and the President
is such that that is desirable, or should it be conduited
thrdﬁgh the Attornéy Gengral?

Mr, Kélley. I think it should be'in the great majority

of the cases conduited through the Attorney General. There

/
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has been traditionally some acceptance of the fact that if
the President wants to see and ta}k witﬁ the Director, he
nay do’so,kcall him direétly.

It has been my practice in such an event to thereaftér'
report to the Attorney General, whoever it might be, that I
have been called over and I discussed and was ‘toJ_.d. And this
was revealed in full to them,

Senator Baker. I suppose we could pass a statute that
says, the President has to go through the Attorney General,'
althoﬁgh I rathér‘suspec£ it would be a little presumptuous,

Bgﬁ to go the next step, do you think it is‘necéssary
for the pursuit of effecti&e oversight on thé\part of the
Congress, to have somé,sort of décument written, of at least
some sortiof account of a Presidential order or an order of
the Attorney General given to’a Director of the FBI?

Do you think that these things need go be handled in
a-morelformal way?

—

Mr. Relley. Personally, it would be my practice in

1%

the event I receive such an order, to request that it be

A

documented. This is a protection as well as a clarification

as to whether or not it should be placed as part of'iegislation

I frankly would like to reserve that for some more considera-
tion.

I don't know whether it would be, but,I think that it

can be worked very easily.
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!

Senator Baker, lr, Xelley, Attorney General Levi, I
helieve, has already established some sort of égency or
function within the Department thét is serving as the equivalent
I suppose, of an Inspector General of thé Justicé Department,
including the FBI.

Are you familiar with the steps that Mr. Levi has
taken in that respect? I think he calls it the Office of
Professional Responsibility,

Mr. Kelley. Yes, sir, I'm familiar with it.

Senator Baker. Do you have any comment on that? wWill
you give us any observations as to whether you think that
will be useful, helpful, or whether it will not be useful or

helpful, how it affects the FBI, how you visualize your

Mr. Kelley. I don't object to this, which is to some
extent an oversight within the Department of Justice under the
Attorney General.

Frankly, it just came out. I have not considered it
completely, but to thé general concept, ves, I very definitely
subscribe.

Senator Baker. How would'you‘feel about extending that
concept of government-wide operation, a national Inspector
General who is involved with an oversight of all of the
agencies'of govefnment as~£hey interface with the Constitutionall

protected rights of the individual citizen? Would you care

J

NV 65994 Docld:32176535 Page 118




pr——

|

10 X

Q
19}
o3y

Phons (Area 202) 544-6000

10
11
12

13

WARD & PAUL

14

15

16

17

19

20

21
22

23

410 Flirst Street, S.E., Washington, D.C. 20003

24

25

-

- HW 54955 DoclId:3398%4%4 Page 187

18

' | | ° 2474
to comment 6n.that, or would you rather save that for‘a while?

Mr. Kelley. I would like t9 reserve tha£ one.

Senator Béker. I'm not sur?rised. Would vou think about
it and let us know whatlyou think about it?

Mr. Kelley. I will..

Senétor Baker. All right. Mr. Chairmaﬁ, thank you very
ﬁuch.

The Chairman. Senator Huddleston. . 2

. Senator Huddleston. Thank you, Mr. Chairman.

Mr. Kelley, you describe on page 4 the conditions that
existed when much of the abuée that we have talked about during
this inquiry occurred, indicating that the pegple within the
Bureaﬁ-felt like they were inng what was expectédtof them
by ﬁhe President, by the Attorney General, the Congress andv
the people of the United States.

Does not this suggest that there has been a reaction
there to prevailing attitudes . that might have existed in the
country becéﬁse of certain circumstances rather than any
ciear and specific direct instructiqns that might have been
received from.proper.authorities? And if that‘is the case;
is it possiblé in developing this chérter, this guideline,
to provide for that kind of specific instruction?

Mr. Kelley. I think so, yes. I think that they can.

( .
logically be incorporated and that --

Senator Huddleston. You can see there would be a continui

ng
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ah gl 1 danger if any agency is 1l€ft to simply react to whatever the
q
) :
g 2 |I. attitudes may bhe.at a specific time in this country because -
< _
g 5 Mr. Kelley. Senator; I don't contemplate it might be
4 a continuing danger, but it certainly would be a very acceptahle
i
1 o guidepost whereby we can, in the event such a need seems
6 to arise, know what we can do.
7 Senator Huddleston. Well, in pursuing the area which
‘ 8 Senator Hart was discussing, that is whether or not we can
; 9 provide sufficient quidelines would replace a decision by the

.

10 court in determining what action might be proper and specific -
11 .ally in protecting individual's rights, can't we also

12 provide the restrictions and guildelines and the various

WARD & PALL

13 techniques that might be used?

Q 14 For -instance, supposing we do establish the fact, as
| | ‘

' 15 has already been done, that informants are necessary and

16 || desirable. Iow do we keep that informant operating within the

17 proper limits so that he in fact is not violating individual

| | 18 || rights?

19 Mr. Kz2lley. Well, of course, much of Fhe reliance must
20 be placed on the agent and.the supervision of the FBI to assure
21 || that there is no infringement of rights.

22 Senator Huddleston. But this is an aware we've gotten

23 into some difficulty in the past. We have assumed that the

410 First Street, S.E., Washington, D.C. 20003

24 particular action was necessary, that there was a present

25 || threat that some intelligence programs should be initiated, but
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in many cases it has gone beyond what would appear to have been
necessary to.have addressed the original threat.

How do we-keep within the proper balance there?

Mr, Kelley. Well, .actually, it's just about like any

5
other offense. It is an invasion of the other individual's
right and it is by an officer and an FBI agent.is an officer.

- ¢
There's the possibility.of'criminal prosecution against him.

This is one which I think might flow if he counéels“
the informant.

Now insofar as his %nability to control the informant,

I don't suppose that would warrant prosecution, but there ié
still supervisory control over %hat agent and over that
informant by insisting that control is exercised on a continuing
basis.

Senator Huddleston. It brings up an interesting point
as to whether or not a law enforcémént agency‘ought to be
very alert to any law violations of its owﬁ members or anyone
els;.

If a White House official asks the FBI or someone té do
someghing unlawful;'the question seems to me to occur as to
whethef or not that is not a violation that should be reported
by fhe FBI.

Mr. Relley. I think that any violation which comes to
our attention/should either be handledﬁby us or the proper

authority.
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Senator Huddleston. But that hasn't been the case in the

past.
Mr. Kelley. Wlell, I don't know what you're referring

to but I would think your statement is éroper.
Senator Huddleston. Well, we cértainly‘have evidence

of unlawful activity taking place in various pfojects that

have been undertaken, which certainly were not brought to

light willingly by the FéI ox by other law enforcement agencies|
The question.that I'ta really concerned about is .as

we attempt to draw a guideline and charters that would give

the Agency the best flexibility that they may neeq, a wide

range of threats, how do we control what happens Qithin each

of those actions to keep/them from going beyond wha£

was in£ended to begin with?

J
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Mr. Kelley. You're still sﬁeaking of informants.
éenatof.Huddleston. Not only informants ﬁut the agents
themselves as they go into surveillance, wiretaps, or whatever
intelligence gathering techniques.
j
The original thrust of my question was, even though we

may be able to provide guidelines of a broad nature, how do

we control the techniques that might be used, that inithemselve

_might be used, that in themselves might be a serious violation

of the rights. /

Mr. Kelley. Well, first, I don't know whether it's

\

germane tb your question but I do feel that it should be pointe
out that the assgciation to, the relatioﬁship between the
informant.and his agent handler is a very confiden£ial'one,

and I doubt very seriously whether we éould have any guide-~

lines, where there might be an extension of any monitors here

because thereby you do have a destruction of that relationéhip.

Insofar as the activities of agents, informants or others

which'may*be‘illggal, we have on many occasions learned of
violations of the law on the part of informants, and either
prosecuted ourselves, through the reporting of it t6 the

United States Attorn;y, or turned it over to the local authorif
We héve done. this on many a time, many éccasions. Insofar

as our own personnel, we have an internal organization, the

Inspection Division, which reviews this type of activity, and

if there be any violation, yes, no question about it, we would

ﬁ989494 Page 191
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pursue it to the point of prqschtion.

Senator Huddleston. But it could be helped by periodic
review. .

Mr. Kelley. We do, on an annual basis, review the
activi£ies of our 59 offices through that same Inspection
Division, and they have a clear charge to go over this as well
as other matters. |

Senator Huddleston. Mr. Kelley, you pointed-out the
difference in the approaches when gathering intelligence, in
gathering evidence after a crime’has‘been committed.

Would there be any advanfage, or would it be feasible to
attempt to separate these functions within the Ageney, in the
departments, for instancé, with not haviﬁg a .ixing éf
gathering intelligence and gathering evidence? Are the technig
definable-and different?:

Mr. Kelley. Senator, I think they are compatible. I
see no objection to the way that they are now being handled
on a management basis. I think, as a matter of fatt, it is
a very fine association whereby the intelligence, stemming as

it does from a substantive violation, is a natural complement.

Senator Huddleston. Now, anotherrarea, the FBI furnishes

information to numerous government agencies.
Is this properly restricted and controlled at the present
time in your judgment as to just who can ask the FBI for ™

information, what kind of information they can ask for, and

2989494 Page 192
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who might also be inclined to call the Director and ask him
to do specific things?

Could there be some clea;cué understanding as to whether
or not the Director would be obligated to undertake any such
project, that just anybody at the White House might suggest?

Mr. Kelley. 1It's very clear to me that any reqﬁest nmust
come from Mr. Buchen's office, and that it be, in any case,
wherein it is a request for action, that it be followed with
a/letter so requesting.

This has come up before during the Watergate hearings, as
I think it has been placed Vefy vividly in our minds, in
take care that you just don't foilow the request of some
underling who(does not truly reflect.the desire of the Presiden

Senatbr Huddleston. Just. one more question about
techniques, aside from the guide;ines of authori%y on broad
projects undertaken. /

Would it be feasible from time to time in a .Congressional

errsight committee, would be able to discuss with the Departms

with the Bureau various techniques so that they could have

- some input as to whether or not these actions are consistent

with the overall guidelines, to start with, and consistent
with the very protections?
Mr. Kelley. Senator, I have already said to.the

oversight committee of the Senate that so far as I can now

see, the only thing that would be withheld is the identity of -

2989494 Page 193
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probably even more importantly, what restrictions 'can be put
on the use 6f that information once it has been supplied by
the FBI?. ——

Mr. Kelley. I think so, Senator.

Senator Huddleston. You think there are proper restrictidns

now?

Mr. Kelley. I don't know that we can ourselves judge
in all cases\whether or not there is good and sufficient reasor
for an Agéncy to inquiry. I think that there should be a
very close deliﬁeation by the agencies as to what they're
going to ask for, but I think that we do have sufficient rules
that at least to us we are satisfied.

Senator Huddlestén. You're confident that tﬁe.information
your agency suppliés is not being misused, to the detriment
of the rights of any individuals.

, Mr. Keiley. Senator, I'm only confident in what I
do myself. I would say that I am satisfied.

Senator Huddleston. I was Qondering whether some
inclusion ought to be made in whatever charter is made as to
who specifically can request, what limits ought to be ‘placed
on.what the request, and what they can do with iﬁ aftexr they
get it.

Mr. Kelley. Yes. )

Senator Huddleston. I have some concern about the fact

that in intelligence gathering, you gather, you are just

MW 659594 Docld:32176535 Page 126
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b 1 || bound to gather a great deal of information about some
g (. .
E 2 individual that is useless as far as the intent of the intelli-
g : ! -
é 3 gence gathering is concerned, but might be in some way embarrash
4 | sing or harmful to the individual, whether or not there's any
5 effort to separate this kind of information out of a person's
6 file that is really initiated for a purpose, for a specific
i purpose unrelated to this information.
8 Is there any effort, or c?Pld any direction be given to

9 doing that?
10 Mr. Kelley. We would be very happy to work under the

11 guidelines or rules or anything else to purge material which

o

2 12 is extraneous, irrelevant, or for any other reason objection-

[ ’ .

g 13 able.

z : y
14 Senator Huddleston. And how about the length of time

15| that these files are kept in the agency?

16 Mr. Kelley. We are willing to work within that framework,
N

17 ‘tOO.

18 Senator Huddleston. I think that might be done.

19 Now, I think in developing the chain of command, sc to

20 speak, it certainly would be very difficult to prevent the
21 President of the United States from calling up the head of
22 the FBI or anyone else and discussing any law enforcement

23 problem he might so desire, and perhaps even give direction

24 to the agency.

410 Flirst Street, S.E., Washington, D.C. 20003
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‘ 25 But how about that? What about White House personnel
I
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informants. We'}l discuss techniques, we'll discuss our
present activities. I think thig‘is the only way thatlwe can
exchange our oﬁinibns and get accomplished what you want to
accomplish and what I want to accomplish.

Sénator Huddleston. I feel that is an important aspect
of it because even though you Have a charter-&hich‘gives.broad
direction for all the guidelines and to the types of projects
that enter into it, if we don't get down to specifics, such
tﬁings as how intelligence is to be collected, how evidence
‘is.to be collected, what is done after it is collected, this
ltypg of thing, it seems to me we are leaving a wide gap
again for the Bureau to assume that it has total instruction
and total permission to move in a certa}n direction and go
beyond what is intended or what was authorized,

Thank you, Mr. Chairman, and Mr. Director.

The Chairman. Senator Goldwater?

Senator Goldwater. Mr. Kelley, as part of the FBI
electronic surveillance of Dr. King, several tapes of

~

specific conversations, and later a composite King tape were

produced.
Are these tapes still in the possession of the FBI?
Mr. Kelley. Yes, gir.
Senator Goldwater. Have they been reviewed by you?

Mr. Kelley. No, sir.

Senator Goldwater. Have they been reviewed by any of yourn

989494 Page 196
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\ staff, to your knowledge?

‘Mr. Kelley. Senator, I think th;t they have been reviewéd
I knéw that at least some have reviewed it within fhe area of
this particular section. There has been no review of them
since I.came to the FBI, I can tell vou thati

Senator Goldwater. 'Would these tapes be available to
the Committee if tﬁe Committee felt they would like to hear
them?

Mr. Kelley. ‘This, Senator Goldwater, is a matter which is
of, as I said before, some\delicacy, and there would have to
be a discussion of this in an executive session:

The Chairman. I might say in that connection that the
Committee staff gave some consideration to this mattér and -
deci@ed that it would comgound the original errxor for the
staff té review the tapes, because that would be a still
further invasion of privacy, and so the staff réfrained from
insisting on obtaining the tapes, believing that it was
unnecessary, and gquite possibly improper, inxorder to get at
\whaﬁgwe needed to know about the King case.

So the staff did refrain, and for that reason the issue
never came to a head. I just wanted to lay that information
before the Senator.

Senator Goldwater. I realize that's a prerogative of
~J

the staff, but it's also the prerogative of the Committee if,

and I'm not advocating it, if we wanted to hear them to
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ourselves whether Mr. Hoover was off on a wild.goose chase
or whethe? there was, in effect, some reason. Again, I am
not advocating it, I am merely asking & question. They would
be available if the Committee took a vote to hear them and
decided on it. . )

Mr. Kelley. I.aon't think it would be within my Jjuris-
diction to respond fo this, Senator. It would have to be the
Attorney General.

Senator Goldwater. I see.

Now, are these tapes and other pfoducts of surveillance
routinely retained even afteér an individual ceased to be a.

Utarget of inquiry?

Mr. Kelley. They are retained usually for ten years.

Senator Goldwater. Ten years.

Mr. Kelley. Yes, sir.

Senator Goldwater. What is the future value, if any,
to the Bureau of retaining such information?

Mr. Kelley. If there be guidelines that set out a
destruction or erasure,we will abide by it. We will, on those
occasions where we think that matters might come up within
that period of time which may need the reténtion of them, we
will express our opinion at that time, but other than that
we would be guided by guidelines.

Senator Goldwater. Is it your view that legitimate

law enforcement needs should outweigh privacy considerations

__WW 54955 Docld:3
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§ 1 with respect to retention of such information, or do we need '
| g 2 the clear guidelines on the destruction of thése materials
E 3 when the investigation purposes for whicp they were collecﬁed
! 4 have been served? )
; ' B ‘Mr. Kelley. We feel that there should be a good close
6 look at the retention of material, and we wouid of course like
7 to have an input; But we welcome consideration of this.,
‘ 8 | ‘Senator Goldwater. That is all I have, Mr. Chairman. Thdnk
- 9 you very much.
10 The Chairman. Thank yéu, Segatbt.
5 11 -Senator Mondale?
g 12 _ Senator Mondale. Mr. Director, it seems to me that the
3 . : .
g 13 most crucial question before the Congress is to accept the
3
14 invitation of the FBI to draw Congressionally imposed lines,
15 limits of authority so the FBI will knoQ clearly what you can
16 and cannot do, so you will not be subject to later judgments,
17 | ‘and the question is, where should that line be drawn?
18 As you know, in 1924 when the FBI was, created, and , '
é 19 Mr. Stone later became the Chief Justice, he drew the line at
é 20 criminal law enforcement. He said that never again will we
g 21 go beyond the authority-imposed upon us to get into political
3 , ‘ :
g 29 ideas. We will stay in the area of law enforcement.
g 23 Would you not think it makes a 'good deal of sense to
é 24 || - draw the guideli%és in a Qay that your-activities are
3
o5 restricted to the enforcement of the law, investigations of
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crime, investigations of conépiracies to comm{t crime rather
than to leavelthis very difficult to define and control area
of leitical ideas?

Mr. Kelley. I don't know whether I understand your last
statement of involving the areaAof political ideas. I'say‘that'
I feel that certainly we should be vested and.should continue
in the field of criminal investigations as an investigatory

objective. These are conclusions, of course, which are based

on statutes in the so-called security field, naticnal or

foreign.

These are criminal violations. I feel that they should
be in tandem. I feel, having worked many years in this
atmosphere, that.you have more ears and eyes and you have
more personnei working togethef, covering the same fields:.
I do not think there should be a ‘separation of the intelligence
matters, because it is a concomitant. It naturally flows

from the investigation of the security matters and the

/
-

criminal.

Senator Mondale. Mr. Kelley, what Mr. Stone said was-
this, that the Bureau of investigation is not concerned
with political or other opinions of individuals. It is
concernedlonly with such conduct as is forbidden by the laws

of the United States. When the police system goes beyond

‘these limits, it is dangerous to proper administration of

justice and human liberty.
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Do.you object to that definition?

"

Mr. Kelley. /I think that life has becohe much more
éophisticated and we have added to the so-called policeman's
area of concern some matters which were probably not as important
at that time. I think that the fact that ﬁhe FBI has been in
touch with the security inve;tigations and the gathering of
intelligence is something which has proved to be at times
troublesome and given us great concern, but it is a viable,
productive procedure.

I don't know what Mr. Stone was thinking of entirély

o
of this cburse, but I can tell you about the procedure today.

Senator Mondale. You see, I think you recognize, if

that further step is taken, as you're recommending here, that

fact, in my opinion, impossible to guarantee that we won't
see a recurrence of some of the abuges that we've seen iﬁ
the past, and I don't kno& ﬁow you establish any kind éf
meaningful oversight on a functipn as nebulous’és the one
you‘ve.just defined. |

If the FBI péssesses the authority to investigate
ideas that they consider to be threats to.this nation's
security, particularly in the light of the record that we have
seen how that definition can be stretched to include practi-
cally everybody, including moderate q@vil rights leaders,

war dissenters and so on, how on earth can standards be developed

< \
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that would provide any basis for oversight?

How can you, from among othe; things, be protected from
criticism later on that you exceeded your authority or didn't :
do something that some'politician tried to pressure you into
doing?

Mr. Kelley. It might well be, Senator, tﬁat ten years

from now a Director of the FBI will be seated here and'will be

criticized for doing that which today is construed as very
acceptable.

Senétor Mondale. Correct. And I have great sympathy
for the predicament the FBI finds itself in.

Mr. Kelley. And the Director.

Senator Mon@ale. And the Director especially, and that is
why I think it's in the interest of the FBI to get tﬁese lines
as sharply défined as possible, so that when you aré pressured
to do things, or when, after the fact, people with good 20/20

hindsight can criticize you or the Bureau, that you can say

well, here are the standards that you gave us, and they specifig

ally say this, and that is your answer. We have to live by
the law. If we don't define it épecifically,f& seems to me ?
that these excesses could reoccur, because I don't.think,it‘s
possible to define them, and the FBI is inevitably\going to

be kicked back and forth, depending on personal notions of what

you should have done.

Don't you fear that?
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Mr. Kelley. Not too much, Senator. I think we learned a

great lesson by virtue of Watergate, the revelations that have

come up as a result of this Committee's inquiries, the fact
that I think that we have a different type of spirit today

iﬁ the Bureau, the‘fact that, as I said before. you came in,
that I think the Bureau is a matchléss organization, and they
are eager to do that which is vital an& proper, and the fact
that we are getting a number of very fine young people in the
organization, people éf the other ethnic backgrounds than we
‘had years ago. I think theré is a greater understanding in
the Bureau today of what is the proper type of conduct.

We may not be able to project this on all occasions,
because we must equate this with the need and with our
experieﬂce, but if the precise guidelines be;the goal, you're
going to have trouble. If, on the other hand, there be a
flexibility, I think that we can work very well within those
guidelines.

Senator Mondale. I think, as you know, I don't think
there is a better trained or higher profeésionally qualified
law enforcement organization in the world than the FBI. I
think we all agree it is superb. But the problem has been,
from time to,time, that when you go beyond the area of

enforcing the law into the area of political ideas, that you

are subject to and in fact you leave the criminal field, you

get. into politics. And that is where, it seems to me, that the

\
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great controversy exists, and.where you are almost inevitably
going to be subjected to fierce c;iticism in the future, no
matter how you do it. Once you get into politics, you get

into trouble.

every branch of the government and in every part, as a matter

less likelihood of this to happen, and I think that working
with you we can at least make some achievements that will be
significant. |
| Now, whether it be lasting, I don't think so, but I

think we've made a good séart. |

Senator Mondale. 1In your speech in Montreal on August
9th, you said we must be willing to surrender a small measure
of our liberties to preserve the great bulk of them.

Which liberties did you have in mind?

Mr. Kelley. Well, of course, this speech has been mis-
understood many, many times.

Sénator Mondale./ Well, I\want you to have a chance to
clear it up. - Ce

Mr. Kelley. All that was intended here was a restatement
of the approach which the courts hiétorically have used in

resolving most issues of Constitutional importance, and its

recognition that rights are not susceptible to absolute

989494 Page 204

Mr, Kelley. I agree to that, and I point out that in almos

of fact, every segment of our society, there are some who deviate

from the normal course. 1 feel that within the Bureau there is

t
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protection. It's a matter of balance. Even in the Fourth
Amendment, fo£ example, which protécts the right of privacy, it
does not prohibit searches and seizures. I mention, it only
| refers to those that are unreasonable.

I cameyfrom the police fiedd. What is more restrictive
to more people than traffic regulation? But Qhat would be
more chaotic is of you did not have traffic regulétion. We
do have to , in order to love in.the complexities and
intricacies of today's life, have to give up some of our
rights. K

Some may construe this as an extravagant statement. If i
is os, I wish to say that I-only was pointing out that there
has to be a balance. |

- Senator Mondale. So that when you say we have to give -

up some liberties, or as you just said, some rights, what you
mean -- let me ask. Let me scratch. that and a;k again, you
have to give up some tights. Which rights would you have us
give up?

Mr. Kelly. Well, under the_Fourﬁh Amendment you would
'have;ﬁhe right for search and seizure.

Senatof Mondale. ~You wouldn't giyé up the Fourth Amend-
ment right./

’Mr; Kelley, Oh, no not tﬁe fight.

Senator Mondale. What right do you have in mind?

989494 " Page 205
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% 1 Senator Mondale. There's no such right in the Consti-
8
E 2 tution. You can have such seizures, but they ﬁust be reasonablk,
g 3 under court warrant.
4 .+ Did you mean to go beyond that?
5 Mr. Kelley. That's right.
6 Senator\Mondale. That you should be ablé to go beyond
| 7 that?
| 8 1 - Mr. Kélley. No, no. I do not mean that we should ever
9 go beyénd a Constitutional right guarantee.
10 Senator Mondale. Weil, would yocu say, Mr. Kelley, that
11 that sentence miggt have been inartful in your speech?
§ 12 Mr. Kelley. T said that if it was misunderstood, I
o«
g 13 made a mistake, because I should never make a statément whigh 1=
’ 14 yes, it was inartful,
15 Senatér Mondale., I think I know about your record in
16 law enforcement well enough to tell you that I think you were
“
17 saying something different, that it was»taken to mean something
18 different than I think you inﬁended;
é 19 What you are saying is that in the exercise of your law
% 20 enforcement powers, the rights of individuals ié determined
| g 21 by the laws and the courts, but the courts, in the handling
‘ ; 29 of thosé_issﬁes, have to balance rights and other values.
g 23 That's what you're essentially saying, is that correct?
é 24 Mr. Kelley. Senator, I ought té‘have you write my
3
25 speeches so that I don't have any misunderstandings. I didn't
_ W 54955 DocId:3p989494 Page 206 - _ _J
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understand that to be at the time anything that was unusual.
I have to admit that maybe I made a mistake.

Senator Mondale. What you are saying in effect is that
in effect, the rights: of the American peéple can be determined
not by the Director of the FBI but by the courts and by the
law.

You meant that. ‘

Mr. Kelley. Indeed, yes, sir.

Senator Mondale. All right.

Thank you.
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12/80/75
Tapg ¢ 1 The Chairman. Senator Hart.
2 | Senator of Colorado. Mr. Kelley, in response to

Phone (Area 202)

3 a question by Senaotr Mondale, one of his first qguestions about
4 || laying down guidelines, it seems to me what you were saying was
5 we could work together. That is to say the Bureau and the

6 Congress, lay down guidelines that would not unreasonably

7 hamper you from investigations of crime control in the

8 country.

: 9 But I think implicit in his question was also an area
10 | that you didn't respond to, and that is how do you, what kind

11 || of guideliﬁes do you lay down to protect you and the Bureau

12 || from political pressure, the misuse of the Bureau by political

1% || £igures, particularly in the White House?

WARD & PAUL

14 And we've had indications that at least two of your
15 || predecessors, i1f not more, obwiously were corrupted and Mr.

16 Gray was under great pressure from the White House to use

1

17 | the facilities af the Bureau and their capabilities to éccomplish

18 'some plititcal end.

19 Well, it seems to me you were arguing in févor of fewer

20 restrictions so you could get on With your job, but that is

o1 || not what Seﬁator Mondale and the rest of us are interested in.

29 What .kKindof restrictions can we lay down to protect you

23 || £from political pressures? I'd be intérested in that sign of the

410 First Street, S.E., Washington, D.C. 20003

24 || coin, if you would. N

o5 Mr. Kelley. I would welcome any guidelines which would
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protect me or any successor from this type of thing. I think
that would be splendid{ I have ngt reviewed the guidelinesl
as prepared to fhe‘present date by the Department. It might
be that they afe well defined in there. But i welcome any
cqnsideration of such directives. l
Senator Hart of Colorado. Do you think #hiﬁ is a problem?
Mr. Kelley. No, sir, not with me.
Senatdr Hart of Colo;ado. Do you think that it has béen
a pfoblem for the people that preceded you?\
Mr. Kelley. I think so.
Senator Hart of Coquaéo. And that's a prob;em the
Congress ought to address?
Mr., Kelley. I think so.
Senator Hart of Colorado. ‘The Comnittee received a

letter from the Department of Justice a couple of days, the

Assistant Attorney General asking our cooperation in carrying

gation conducted.by the FBI into the death of !Martin Luther

King, Jr., in order to determine whether ﬁhat investigation

should be re—bpened. They asked our cooperation, they asked
\ .

for our transcripts, the testimony before the Committee, all

material provided to the Committee by the FBI which relates

to Dr. King and the Southern Christian Leadership Conferehce.

I guess my ques;;on is this: Why is the Justice Depart-

~v

ment asking this Comnittee for FBI files?

\
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Mr. Kelley., I don't think they're asking for files.

I think they're asking for what testimony was given by

witnessés whose testimony has not been given up. I don't know.

Senator Hart of Colorado. 1I'll quote it. "And all
material provided to the Committee by ﬁhe FBI which relates
to Dr. King and the Southern Christian Leadership Conference."

I repeat the question. Why is the Justice Department
asking this Committee for mate:ial provided to us by the
¥BI?

Mr. Kelley. PFrankly, I don't know. Do you mind if I
just ask --

(Pause)

Mr. Kelley. I am informed, and I knew this one.
Everything that was sent to you was sent through them. Did
they have a copy also? Yes,.they had a retained copy. I
don't know why.

Senator Hart of/Colorado. So there's nothing you
érovided us' that's not a?ailable to the Justice Departﬁent?

Mr, kélley. That's right.

Senator Hart of éolorado. And you can't account for why
an offiqial of the Justicé Departmenf would ask this Committee
for your records?

Mr. Kellev. UNo, sir.

Senator Ilart of Colorado. You released a statement on

November the 18th of '74 regarding the/FBI's.counter—inteiligenr

v

el
)
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~sk 4 1 program and you said you made a detailed study of COINTELPRO /
< .
S .
§ 2 activities and reached the following conclusions, and I quote:
: S ”The urpose of these counter-intelligence programs was
£ PUrLEL .
4 to prevent dangerously and potentially deadly acts against
5 individuals, organizations and institutions both public
6 and private across the United States."
7 Now we had an FBI informant in the other day before this
8 -Committee and he stated he told the FBI on a number of
9 occasions he planned violent acts against black people in
10 groups. And yet, he said few, if any, instances in which the
11 || FPBI actually prevented violence from taking place.

12 How does his testimony square with your statement that

WARD & PAUL

131l I have quoted?- )
Slal | Mr. Kelley. It doesn't, and I don't know if any of
15 his statements contrary éo what we have said is the t;uth.
16 We don't subscribe to what ﬁe said. We have checked into it
17 and we know of no instances where,.for example, 15 minutes
3 18 and that type of thing has been substantiated.
19 Senator Hart of Colorado. You're saying the testimony

20 he gave us under oath was not accurate?

21 , Mr. Kelley. Right.
22 Senator Hart of Colorado. You also said in that statement,
23 and I quote: "I want to assure you that Director Hoover did

410 Flrst Street, S.E., Washington, D.C. 20003

24 not conceal from superior authorities the fact that the F3I

~

25 || was engaged in neutralizing and disruptive tactics against
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revolutionary and violence-prone groups.

Now the Committee has received testimony that the New
Left COINTELPRd programs was not in fact told to Higher
authorities, the Attorney Gereral and Congress.

Do you have any information in this regard?

I know in that statement you cite onw or two instances,
but in terms of the bulk of COINTEL programs, the record
seems to date at least to be clear that there wasbnot systematiic
information flowing upward through the chain of command to
Director Hoover's superiors?i

Mr. KXelley. May I ask that I be given the opportunity
to substantiate that with documentation?

Senator Hart of Colorado. .Sure.

‘Mr. Kelley: Or respond to iti

Senator Hart of Colorado.  Dorector Kelley, Jjust in
passing, do you agree with the statement made by President

Ford that those responsible for harassing and trying to destroy

Dr. King should be brought to justice.

i

Mr, Kelley. Those who directly responsible and ppén whecse orxders
the activities were taken responsible. I don't know if he intended to say
that, but if he did not, I would say that it would be more proper. Insofar
as my own opinion is concerned, that it be centered on thosé who said
to do it and those who are responsible.

I;took the responsibility for an? such program and I

don't expect that those under me would be not acting in

D§9494 Page 212
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accordance with what they tﬁink is-proper and may even have:
some reservétion, but they do it on my orderé. I accept thét
responsibility; ’
T think that it should rest on those who instructed that

)
that be done.

Senator Hart of Colorado. But you agree t@at the people
who give the orders should be brought to Justice.
Mr. Kelley. I do.
The Chairman. Aren't they all dead?
ir. Kelley. Mo .
The Chair;an. Not quite? |
Mr, Kelle?. Hot guite.
Senator Hart of Colorado. That's all, M. Chairman.
The Chairman. Thank you, Senator. \
Director Kélley, in the Comnittee's review of the

COINTELPRO program and other political involvements of the

FBI, it seems to me that we have encountered two or three

7

basic gquestions.

Since the investigation is over insofar as the Committee
is concerned, we're now turning our attention to remedies for
thie future, what I would think would be our constructive
legislative work, it ié very important that we focus on what
we learned in that investigation.\

And one thing that we have learned is.that Presidents of

the United States have from time to time ordered the FBI to

989494 Page 213
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It

obtain for them certain kinds of information by exercising the
nécessary sufveiliance to obtain .and to have a purely
political chara&ter, that they simply wanted to have for their
own personal purposes.

I think that you would agree that that is nqt‘a proper
function of the‘fBI,,and you agree. . -

Yet it's awfally difficult for anyone in the FBI,

including the Director, to turn down a President of the United

N

States 1f he receives a direct order from the President. It

is always possibie, of course, to say no, and if you insist,
I will resign. ©But that puts a very hafd burden on any man
serving in your position, particularly if Ehe President puts
a good face on the request and makes it sound plausible or
even invents scme excuse. It is alwavs easy for him‘to say,
you know, I am considering Senator wWhite £for an important~
position in my administration, and I need to know more about
his activities, particularly of late. I've had some cause
for concern and I want to be certéin'that there is nothing in
his record that wouid later embarrass me, and I just want you
to keep careful track of him and report to me on what he's
been doing lately.

It's difficult for you to say back to the President, Mr.
President, that's a very guestionable activity for the FBI,

and I frankly don't believe that you've given me the real

reason why you want this man followed. I think his opposition

P989494 Page 214
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ms% 8 1 to your current policy is politically embarrassing to you and

3 _ . .
§ 2 you want to get something on him. .
E‘ S I mean, you know, the Director can hardly talk back that

\ 4 way,iand I'm WDndefing what we cauld do in the way of protecting

5 your office and the FBI from political exploitation in this

6 basic charter that we write. ’

7 ﬁow, I want your suggestions, but let's begin with oﬁe.

8 or two of mine. I would like your response.

9 If we were to write into the law that any order.given you

10 | either by the President or by the Attorney General should be
11 | transmitted in writing and should clearly state the ohjective

12 || and purpose of the request and that the FBI would maintain

;
\

13 hose written orders and that furthermore they would he

WARD & PAUL

14 available - to any oversight commitﬁee'of the Congress. If the
15 joint committee on intelligence is established, that committee
16 would have access to such a file, |

17\ © So that the committee  itself would be satisfied that

18 orders were no£ being given to the FéI that were improper or
19 | unlawful.

20 . What would you think of writing/a érovision of that kind
21 into a charter for the FBI?

22 Hr., Kelley. I would say writing into the law any order

23 issued by the President that is a request for action by the

410 First Street, S.E., Washington, D.C. 20003

24 Attorney General should be in writing, is certainly, in ny
A

25 -opinion, is a very plausible solution. I'm sure that in
| ;
‘ .
L_uw 54955 DocId:3P989494 Page 215

NV 65934 Docld:32176535 Page 147



[y
U,
[
Phone (Area 202) 544-6000
[Xo]

10

11

12

13

WARD & PAUL

14
15
16
17
18
19
20
21
22
23

24

410 Flirst Street, S_.E., Washington, D.C. 20003

25

__NW_ 54955 DocId:3

thing except the identity of the informants to the oversight

2503

contemplation of this there would be some that will say yes
or some that will say no, but I think we could define an
area where vou are trying tp cure the abuées and we could'
do that.

Now as to the availability to any oversight committee
of Congress, I would say generally that I certainly would have
no objection to this, but I again, there may be some reguest
fbr something éf high confidentiality that the Presidept might
put in writing such as some national or foreign security
matter,.

I would like to have such a consideration be given a
great deal of thoﬁght and that the overSight committee review
be conditioned with that possibility. I don't think it would
present a problem.

I have said previously that I feel I can discuss every-

committee. I welcome that.
The Chairman. Well, that has been of course the way we
proceeded'with this Committee. It has worked pretty well,
I think. |
low Senator Goldwater brought up a question on the
Martin Luther King tapes. i would like to pursue that question|
If these tépes dé not contain any’ evidence that needé

to bhe preserved for ongoing criminal investigations, and since

Dr. King has long since been violently removed from the scenc,
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why are they preserved? Why a?en't they siméiy-destroyed?

is there a problem éhat we can help through new law to enable
the FBI to remove from its files so much o6f this information
that is has collected that it is no longer'needed or may'never
have’ connected the person with any criminal activity?  And
vet, all of that information just stays there in the files

vear after year.

What can we do? How can a law be changed? If that's
. ‘ \ )
not the problem, then what is? thy are these tapes still down

there at the FBI? - '

Mr. Kelley. Vell, -of course, we do haye the rule thét
th;y are Maintained ten fears. Now why the rule is your
question and why right now are the? maintained? Since we
do maintain everythinq since the inquiry has started and until

that's lifted, we can't destroy aﬁything.

I would say that this is a proper area for guidelines

some flexibility and I know that's a broad statement but there

might be some areas wherein thgt the subject of the investigation

~himself may want them retained because it shows his innocence.
I think you have to deliberate this very carefully, but

it can be done and we age‘willing to be guided by those

rulés;

The Chairman. Let nme ask you this. The FBI is conducting

thousands of investigations every year on possible appointees

n~
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. to Federal positions. As a matter of fact, the only fime I
ever see an FBI agent is when he cémes around and flashes his
badge and asks me a question or two about what I know of Mr,.
so and so, who's being considered for.an executive officé.

And we have a very brief conversation in which ‘I tell him that
as far as I know, he's a loyal and patriotic citizen, aﬂd tﬁat
is about the extent of it. ' . /

Then when this file is completed and the person involved
is either appointed or qot appointed, what happens to £hat
£ile? I know it's full of all kinds of gossip because it is
in the nature of the investigation to go out to his old
neighborhoods and talk to everybody who might have known him.

hat happens to the file? TIs that just retained forevér?

Mr. ﬁelley; We have some capability of destroying some
files and they areArather lengthy.insofar as retention. Ve
have some archival rules which govern the fetention of mateial
and is‘developed in cases involving certain members of the
Executlve Branch of £he government.

I see no reason why thié would not be a proper area
for consideration of legislation,

The Chairman. Can-you give me any idea of how much ——
do you have' records that would tell us how mﬁch time and moncy
is being spent by the FBI just in cdndﬁcting these thousands
of routine investigations on possible Presidential appointments

to Federal offices?

}2989494 Page 218
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Mr. Kelley. I feel confident we can get it. I Go not
have it now, ?Pt if you would 1ike to have the annual cost
for the investigation of Federal appoinfees -

The Chairman. Yes. Plus, you know, §lus any othef
information that would indicate to us what proportion of thé

|
time and effort of the FBI was absorbed in this kind of
activity.

Mr. Kelley. I can tell you it is‘relatively small, hut

I can get you, I think, the exact amount of time and the

approximate expense. }

The Chairman. I wish you would do that because this is
a matter we need mére information about. And when you supply .
that data to the Committee, would you also supply the number
of such‘in§estigations each year?

" You know, I don't expect you to ¢o baék 20-or 25 vyears,
but give usla good idea of the last few years. For example,
epough to'give us an ideé of how much time and how broad the
reach of these investigations may be.

Mr., Kelley. Through '70?

The Chairman, That wou}d‘ﬁe sufficient, I would think.

The other matter that is connected to this same subject
that I would like your best judgment on is whether these
investigations céuld,not be limited to offices of sensitivity.

That is to say where legitimate national security interest might

be involved so that there is a reason to make a close check on
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past associations, attitudes and expressiéns of helief.

I have often wondered whether we couldn't eliminate
routine Federal offices that are not particularly sensitive
in +he national security sense from the.reach of these FéI
checks.

And so when you respond to the series of questions, I
wish you would includelthe offices that are now covered by
such éhecks,and)give us an idea of how far down into the‘
Federal bureaucracy this extends.

Could you do that?

Mr. Kelley. Yes, sir.

The Chairman. Fine.
Now there is a vote. The vote always comes just at
he wrong,£ime, but Mr. Schwarz wants to ask you some additional

questions fof tﬁe record, and there may be other questions,
too that would be posed by the staff, after which I will ask
Mr, Schwarz to adjourh tﬁe hcérings. It looks like we're going
to be tied up on the floor with votes.

But before I leave I want to thank you for your testimony,
lir. Kelley, and to express my appreciation to you for the
way you have cooperated with the Committee in the course of
‘1ts investigation during the past months.

ﬁr. Kelley. Thank vyou.

The Chairman. And I hoﬁe, as you do, that as a result

of the work of the Committee we can write a generic law for
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the FBI that will help to remedy'many of the problems we'll

encounter in the future.
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Mr. Séhwarz.. Mr. Kelley, I'll try to be very brief.

On page 5 of your~stétement ?--

Mr. Kelley. 'What? \

Mr. Schwarz. On page 5 of your statement, the third
full paragraph, you said the following, and I would like then
to question about what you said. "We must recognize that
situ;tions have éccurred'in the past and will arise in the
future where the Government may well be expected to depart from
its traditional role, in the FBI's case, as an investigative
and intelligence~gathering agency, and take affirmative steps
which are needed to meet an imminent tﬁreat to human life or
property.”

Now, by that you mean to take what kind of steps in what

kind of situation?

And can you give some concrete exampleé under your general
principles statement?

Mr. Kelley. I think that Mr. Adams addressed himself to
that the other day, where you have an extremist who is an
employee at the waterworks, and he makes a statement that he's
going to do something which is devastating tb the city, and you
have no way to attack this under the ordinary procedures, and
so therefore you must take some steps to meet that imminent
threat to human life or property.

Mr. Schwarz. So let us take that case as a test of the

principle. You are saying the extremist has said he is going
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to dd something to the watefworks, poison it or something, and
he is on the way down there with the poison in'his car.

Is that tﬁe:presumption? J

Mr. Kelley. We hadn't gone that faf, but all fight; you .
can extent it.

Mr. Schwarz. All right, now, in that caée’you have the
traditional law enforcement tool, which is the power of arrest.
Mr. Kelley. Not under probable cause where he has not
gone down there. The hypothetical we gave was one where'he had

nbt taken any overt acts in perpetration of this.

Mr. Schwarz. Well, if he hasn't taken any overt acts,
are you then in what you would call in imminent threat of
human life or property?

Mr, Kelley. I think so,.

Mr. Schwarz. How so? Unless he has taken an overt-acﬁ'
to buy the poison or to §et in the car with the poison, there
is not by definition any threat to life or property.

Mr. Kelley. Mr. Séhwarz, I've been around in this business-
~a long time. 1I've-heard a number of threats which were issued,
“and they thereafter materialized into actions. I donit-think -t

take these threats as being empty ones, because so many timeé |
they havé been acﬁed upén,

I was Criticized one time when there was a threat made to
kill me, and it was said later on, itf% not rhetoric, iﬁ's

not rhetoric to me, because when they say they're going to

. H¥ 54955 DocId:33
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kill mé; that just means one thing.

Mr. Schwarz. But I'm not dis;greeing with'you.

Mr. Kelley. But you are disagreeing with me. You're saying
on the basis of experiende that you cannot detect a possible
threat. That's the whole area of concern that we have here, whe
we don't lose the capability of doing somethiné.ﬁ We don't
say we should initiate ourselves. We say that we should go to
the Attorney General. We do not sﬁbscribe to the idea that
we should act independently because maybe we don't haye thé
jﬁdicial review, the capability of determining, but we do
think that we should report iF and thereafter see what can
be done.

Mr. Schwarz. Well,/have you changed in the course of

4

our discussion the standard on page 5.

On page 5 you're talking about an imminent threat.

Mr. Kelley. Yes.

Mr. Schwarz. Agd I hear you now as saying a possible
threat.

Mr. Kelley. An imminent possible threat.

Mr. Schwarz. An imminent possible threat. All right.

Now, would a fair s;andard for either action, other than
arrest, I don't know what you have in mind, but something to
prevent the person from carrying out his activit}es, other
than arrest, for instance, what is an example of what you have

0 0 \
in mind?
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Mr. Kelley. Removing him from his position or whatever
is necessary in order to make it impossible or at {gast as
impossible as possible to perpetuate this thing.

ﬁr. Schwarz. You mean have him lose his job or --

Mr. Kelley. I don't know what it would be.

Mr. Schwarz. ‘Isolate him in some fashion.

Mr. Kelley. Inksome fashion perhaps.

Mr. Schwarz. Now, for such activity and for opening -
an inVest;gation into & domestic group, could you live with
a standard which said you wéuld have to have an immediate
threat that someone was likely to commit a serious federal
crime involving viclence?

Mr. Kelley. I think that this thing could be worked out
so that there could be an adequate basis for an evaluation.

Mr. Schwaré. So thosé words, without trfing to commit
you entirely to them, do not seem to you to depart far from
what you think would be an acceptable standard.

Mr. Kelley. Well, an imminent, immediate threat might
be, by Virtue of the word "immediate" that he's going to
do it the next minute. In tha£ case it may be necessary for
you to, ndt'with the presence or the possibility,.not able
to do anything except put him under arrest or anything.

A\

Mr. Schwarz. Of course, of course.

~

And nobody would at all disagree with that kind of action.

Mr. Kelley. I don't think they would either.
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Mr. Schwarz. But on the question, let's take the opening
of an investigation into a domesfic group.

Is it basically consistent with practicality to make the
test immediate threat of a serious Federai crime involving
violence?

Mr.Kelley. To open a domestic security cése.

Mr. Schwarz. Yes.

Mr. Kelley. It appears tq me that this is a terrorist
activity, in effect. We certainly have terrorist activities
under oux jurisdictio; as a threat against the United States.

Mr. Schwarz., Now, are there other circumstances where
it is justifiable to open an investigation of the domestic
group where you do not have an immediate threat of éérious
federal crime involving violence?

Mr. Kelley. Oh, I think there are other criteria, and
they have been well defined as to what is the possible
opening, the basis for a possible opening. We haven't been
discussing that, we have been discussing particular instances,
but there are other criteria that are used, yes.

Mr. Schwa;z. What would the other criteria bé?

Mr. Kelley. Well, the possible statutory violations
over which we have jurisdiction are, generally speaking, the
most used éftmebasis, and then you have, of course, some

intelligence investigations which shoula, of course, be of

short duration. If there is no showing of this into action
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or a viable intent. (

Mr. Schwarz. So that's what you're looking for in the
intelligence investigation? .

Mr. Kelley. . By intelligence investigation, yes, you
are looking to prevent.

Mr. Schwarz. And what you are lookihg to‘prevent, and 7
what you're looking to find is a likelihood of action combined
with an intent to take an issue?

Mr. Kelley. And the capability.

Mr, Schwarz. And the capability.

All right. I just have two other lines, Mr.‘Kelley,.and
I appreciate very much ybur time.

‘Mr. Kelley. That's all right.

Mr. Schwarz. /Assuming a legitimate investigatioﬁlhas :
been‘started into a domestic intelligence matter, is it legiti-

mate for the FBI, in addition to obtaining information that

relates to what we've just been' talking about, the likelihood

‘of violent action, is it also legitimate for the FBI to

cdllect, A, retain, B, disseminate, C, information concerning
let's say the'se§ life of a person on the one hand, and the
political views of a person on the other?

Mr, Kelley. I think, Mr. Schwarz, that this is just what
many of our problems aﬁd perhabs the guidelines can define
this type of thing. I think probably you will agree that!

within the determination of the deviations possibly of sex
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lives, there might be something that is relevant. I would séy
ordinarily it's not. And so far as political Qiews, vyes, I
think that this.could be, if he is espousing some cause or
some view that advocates violence or the overthrow of the
governpent.

Mr. Schwarz. Would those be the two limits on political

N
views?

Mr. Kelley. What?

Mr. Schwarz. Would those be the only limits on political
views that you think are okay tb collect, advocﬁnts of violence
ox advocants of overthrow?

Mr. Kelley. Well, I don't think because he's a Democrat
or a Republican it would be anythinq that would be aamaging,
but it might on the other hand counter the report that he's
a member of some other organization.

Mr. Schwarz. Isvthe standard you used on collection of
sex life information, might be relevant? I suppose anything
might be relevant, but don't you think that as a function of
balance, .it has to have a high degree /of relevance before it's
justifiable to collect that kind of information on American
citizens who are not suspected of having committed crimes?

Mr. Kelley. Insofar as doing it pﬁesently, it has been

included in some reports as a result of the requirement that

that is what is required by our rules, that when a person

/
reports something to us, we do a report of the complaint. Insof
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5 1 as a determination by guidelines that might be prepared later,
g . " . . ) .
H 2 I think that we can certainly deliberate on this to see whether
g . : _
E 3 or not this is something we should retain, and we would not

v 4 object to anything reasonable in that regard..

5 Mr. Schwarz. I just have one final question.

6 Taking the curren£ manual and trying to ﬁnderstand its

’7 applicability laid against the facts in the Martin Luther King.
8 case, under Section 87 there is a -- permission is granted to

9 open investigations of the infiltration of non-subversive

10 groﬁps; and the first sentence reads: "When information is

11 || received indicating that a sﬁbversive_group is seeking ﬁo

12 systematically infiltrate and control a non-subversive group

13 or organization, an investigation can be opened."

WARD & PAUL

14 Now, I take it that is the same standard.thét waé used
15 in opening the investigation of the Southern Christian Leadershilp
16 Conference in the 1960s, so that invéstigation could still be
17 open today under the FBI manual, the current FBI manual.

18 ~ Mr. Kelley. We are interested in the infiltration of

i9 clearly subversive groups into non-subversive groups inasmuch
20 as this is a ploy that is used many times, and having infil-

57 || trated, they then get control, and they have a self-laundered

99 organization which they can use, and not, certainly, to the

o3 || benefit of the country.

410 First Street, S.E., Washington, D.C. 20003

24 Mr. Schwarz. But is the answer to my gquestion yes, that

25 under that standard, the SCILC investigation could still be’
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» 1 || opened today?
™
o
E 2 Mr. Kelley. I think so.
<
E 3 Mr. Schwarz. All right, then, just one final question.
4 Do you agree that special care needs to be taken not only

5 of the standards for initially opening an investigation of a

6 group, but perhaps extra care needs to be taken when the investi

v gation goes beyond the initial target group to individuals

8 || or people who come into contact with it?

Hh

9 Mr. Kelley. I don't know if I agree with that entirely. ﬂ
10 || you mean that we go into the non-subversive group, that we
11 || then investigate people in that non-subversive group, not the

12 || infiltrators, but the non, that we conduct a lengthy investigatilon

WARD & PAUL

13 || of them withoﬁt any basis for doing so other than that they

14 || are in an. infiltrated group, I would likely have said -- but

15 off the top of my head I would say probably that's not necessary
16 Mr. Schwarz. Thank you very much.

17 Mr. Smothers. Just a couple of very brief lines of

18 || inguiry, Mr. Kelley.

i9 I think that the questions of the Chief Counsel. was

50 | raising is one that goes further into your statement, when you

AN
.

o1 || talk about the difficulty of setting out the line between

292 intelligence gathering and law enforcement kinds of functions. .

oz | Nevertheless, though, I think that you have made an effort,

A

o4 || indeed, the Bureau's organizational scheme reflects .n ¢ L !

410 Flrst Street, S.E., Washington, D.C. 20003

o5 || to distinguish some of this has been made.
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putting aside for one moment %he counterespiénage
effort, and looking strictly at what we have -been calling the
DomesticwIntelligence, is it'youriview that the retention of
this function in the Bureau is critical to the Bureau's
law enforcement position?
Mr. Kelley. My personal opinion‘is that the Bureau doesf
a splendid job in this area. I feel further that the background
of criminal investigatory activities and experiences which |
allAcounterintelligence people‘have is very helpful. It is hélp—
ful not only in gathering knowledge and experience, it also
enters ihto this field, a person with a broad understanding
of the rights and privileges, and you don't havé so muéh that
spy type, that cloak and dagger, that very,-very secret type
of an operation.
I subscribe to the‘present system heartily.
Mr. Smothers. Would it be~of assistance go your mission
if within the Bureau guidelines were established that

effectively limited access or controlled dissemination of

the intelligence product? 1In other words, if we had a

the law enforcement effort, I don't think there's any question
that there should be access to it.
Isn't our problem one of controlling the use of that

inteiligence product and preventing the kind of murky cgossing

of lines there with the information legitimately needed for
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law enforcement?

Mr. Kelley. There is always a problem whén there is wide
dissemination,'because that just numerically increases._.the
\pOSEibility of misuse, abuse or slander,.libel, or an?thing
of that matter, and I think that it would be well worthwhile
to review the dissemination rules to make them.subject to
¢close guidance in the guidelines that we're speaking of.

Mr. Smothers. Let me just raise one final area with vyou.

We talked a little bit about, or a question was raised about

the investigation now being conducted by the Justiée Department
regarding the improper actions on the COINTELPRO, and the
King case in ﬁarticular.

,As we look at allegations of impropriety by ydur personnel|
I think it would be helpful for our record here to have some
insight into the procedure the Bureau would normally follow.

What does the Bureau do when you get an allegation that
an agent or admiﬁistrative official in the Bureau has behaved
improperly?

Is an investigation conducted internally, or ié it
rodtinely referred to the Justice Department?

Mr. Kelley. There may be a revision in this type of
procedure as a result of the establishment of the Council for
Professional Responsibility. At present it would be in the
great majority of the cases turned ovef to our Investigative

i

Division for investigation. There might, on some unusual
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occasion, be a designation of -a special task force made up,

perhaps, of division heads. That is most unlikely; but it is

handled internally at present.

J

Mr. Smothers.\ Wouid these internal determinations be
reviewed by Justice, or do you think that is a necessary
step? ‘ | h

I guess what we are searching for here is, first of all,
I think you answered that, well, to what extent does the‘
Bureau police itself; and then secondly, is the Department of
Justice involved in the police determinatiohs?I

For instance, what if the Attorney General disagreed with -
the assértion that only the higher up officials who ordered
the action agains£ King should be the subject of in&estigation
énd maybe prosecution?

How does the interplay work there between you and Justice?

Mr. Kelley. We dovreport to the Attorney General those
activities which we construe as improper or possibly. illegal.
There is a possibility that the Department, having been'adviéed
of the situation, might take it on théir own to do thgir own
investigating, and #his is something that we feel is a
decision to be made only rather rarely, because we feel we
have Qithin our own organizatioéﬁsufficient capability to
handle .that. But we db not protest it. It is handled

independently of us.

Mr. Smothers. Thank you. )

i
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3 That is all I have. . o~

2 Mr. Schwarz. Thank you.

Phone (Area 202) 5§44-6000

3 (Whereupon, at 12:12 o'clock p.m., the Committee recessed

4 subject to the call of the Chair.)
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